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NTRODUCTION

These Standard Bidding Documents for Works (SBDW) have been prepared by the
Adamawa StateBureau ofPublic Procurement{ADSBPP for use byMDAs and Local
Government Counciin the procurement aineasurement (unit price or rate) typewadrks

contracts through inteational competitive biddinglhe procedures and practices presented

in this document have been developed througkadb international experienc&hey are

mandatoy for use in works contracts financed in whole or in part byAlamawaState
Government her ei nafADSEO )c,alwheidec hii tahree e st NGN&t ed t o
million equivalent(including contingency allowance) unless tPjectagrees to the usaf
otherProjectStandard Bidding Documents on a chyecase basis.

In order to simplify the preparation of bidding documents for each procurement, the SBDW
groups the provisions that shall remain unchanged in Section I, Instructions to Bidders, and
in Section IV, Partd General Conditions of Contract. Data and provisions specific to each
procurement and contract shall be included in Section Ill, Bidding Data, in Section V, Part
16 Conditions of Particular Application, and in the AppendiBid incluwled in Section VII.

The documents also require Technical Specifications (Section VI), Drawings (Section X),
Bill of Quantities (Section VIII), and other materials, which should be incorporated in the
appropriate sections. In addition, sample forms todeel are provided where necessary.

This SBDW has been prepared for bidding when prequalification has taken place. The
process of prequalification shall follow the procedure indicateéstamdard Prequalification
Documents: Procurement of Workssued by te Bureau Prequalification shall be followed

for all major works. Exceptionally, in the absence of prequalificapiost qualificatiorshall

be followed, with prior agreement by tBeireau Post qualificatiorprocedures are covered

in Section XII.

Care &ould be taken to check the relevance of the SBDW against the requirements of the
specifics works to be procured. The following general directions should be observed when
using the document:

@) Explanatory text and notes are presented in a sans safatgpsuch as that
used in this line and in the body of this Introduction. All the notes, except
those applying to forms to be filled in by bidders, are intended only as
information for the person drafting the bidding documents and should not be
includedin the final documents.

(b)  When parameters, options, instructions, and/or explanatory notes appear
directly within the standard text, they are enclosed with square brackets,
italicized, and the key parameter bolded. For example:

AThe War r ag[tngert: Pnemberp whontihs from the date of the
Operational Acceptance of the System.
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(c) Specific details, such as timame of theViDA or address for bid submissipn
should be furnished in the space provided in the Bidding Data, and in the
Conditions & Particular Application or Appendix to Bid. The final document
should contain neither blank spaces nor options.

(d)  Amendments, if any, to the Instructions to Bidders and to the General
Conditions of Contract, can only be made through the Bidding Data an
Conditions of Particular Application, respectively.

(e) Except where indicated as mandatory, clauses included in the Conditions of
Particular Application are illustrative of the provisions that should be drafted
by theMDA for each procurement.

These biding documents are not suitable for lump sum contracts without substantial changes
to the method of payment and price adjustment, and to the Bill of Quantities, Schedules of
Activities, and so forth.



SECTION I. INVITATION FOR BIDS (IFB)

Notes on the lerm of Invitation for Bids

The Invitation for Bids for contracts, subject to prequalification, is sent only flons
determined by the MDAo be qualified in accordance with tiBaireaw grequalification
procedure. This procedure must be reviewed amdneented on bythe Bureauif the
potential contract is to be eligible 6D SGfunds

Ideally, the Letter of Invitation for Bids is sent to the qualified bidders at the time that the
prequalification results are announced.

For major works, prequalificatioghall be used. If, exceptionally, prequalification is not
used, refer to Section XII for the appropriate Invitation for Bids and for other changes to the
document.
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Form of Invitation for Bids
[letterhead paper of thIDA]

[date]

To:[name of Contactor]
[address]

Reference [Insert Contract Noj

Contract Name, and Identification No. /

Dear Sirs:

We hereby inform you that you are prequalified for bidding for the above cited
contract. A list of prequalified and conditionally puadjfied Applicants is attached to this
invitation.

On the basis of information submitted in your application, you wpubd (insert if
appropriate) appear eligible for application of the domestic bidder price preference in bid
evaluation. Eligibilityis subject to confirmation at bid evaluation.

We now invite you and other prequalified Applicants to submit sealed bids for the
execution and completion of the cited contract.

You may obtain further information from, and inspect and acquire the bidding
documents at, our offices mtailing address, street address, artephonenumbers]

A complete set of bidding documents may be purchased by you at the above office,
on or afterftime and dateland upon payment of a nonrefundable fedigkrt amount ad
currency]

All bids must be accompanied by a security in the form and amount specified in the
bidding documents, and must be deliveregatidress and exact locatioréit or beforetime and
date]. Bids will be opened immediately thereafter inthe presee of bi dder sdé repr
who choose to attend.

Please confirm receipt of this letter immediatelywiriting. If you do not intend to
bid, we would appreciate being so notified also in writing at your earliest opportunity.

Yours truly,
Authorizedsignature

Name and title
MDA




SECTION Il. INSTRUCTIONS TO BIDDERS

Notes on the Instructions to Bidders

Section Il provides the information necessary for bidders to prepare responsive bids
in accordance with the requirements of the MDA. It also gives information on bid
submission, opening, and evaluation, and on the award of Contract.

Section 1l includes provisions that are to be used unchanged. Section llI,
Bidding Data, consists of provisions that supplement, amend, or specify
information or changes to Section Il that are specific to each procurement.

Matters governing the performance of the Contractor under the Contract, payments
under the Contract, or matters affecting the risks, rights, or obligations of the parties
under the Contract are not included in this section, but rather in the General
Conditions of Contract, Particular Conditions of Contract, and/or Appendix to Bid. If
duplication of a subject is inevitable in the different sections of the documents, the
MDA should exercise care to avoid contradiction or conflict between clauses dealing
with the same topic.

These Instructions to Bidders will not be part of the Contract.
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1. Scope of Bid

2. Source of

Funds

3. Eligible
Bidders

11

1.2

1.3

2.1

3.1

Instructions to Bidders

A. General

The Ministry, Department anédgency, as defined in the Biddir
Data and Appendi x MDA, Bi dwi
receive bids for the construction of Works, as describe
Sections V, VI, VII, VIII, and X and summarized in the Bidd
Data, hereinafter referrado as fit he Wor ks

The successful bidder will be expected to complete the V
within the period stated in the Bidding Data and Appendix tc
from the date of commencement of the Works.

Throughout t hese bidding «
Aftender o and their derivat.i
Abi dding/tenderingbo, eay anean:
calendar day. Singular also means plural.

The MDA named in the Bidding Data h&asidgetary allocatio
(here naf t e funde )a | 1 reAtem@vaStateGovernmen
(hereinafter i nt e rAD®GA h g araomn
indicated in the Bidding Data towadhe cost of the Proje
specified in the Bidding Data, and tMDA intends to apply
part of the prooeds of thisfund to eligible payments under t
Contract for which these bidding documents are issued.

This invitation to bid is open to any bidder (including
members of a joint venture and all subcontractors of a bi
meding all four of the following requirements:

(@) A bidder shall be from an eligible source country as de
under theProcuremenGuidelines (hereinafter referred to
the Guidelines).

(b) A bidder shall not be affiliated with a firm or entity

(i) that has provided consulting services related tc
Works to theMDA during the preparatory stages
the Works or of the Project of which the Works fc
a part, or

(i) that has been hired (or is proposed to be hired) k
MDA as Engineer for the contta
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4. Eligible
Materials,
Plant,
Supplies,
Equipment,
and Services

5. Qualification
of the Bidder

3.2

3.3

4.1

5.1

(c) A bidder shall be prequalified for the contract as notifie
the MDA.

(d) A bidder shall not be under a declaration of ineligibility
corrupt or fraudulent practices issued by fBereauin
accordance with Sulause 39.1 (c).

Bidders #fall provide such evidence of their continued eligib
satisfactory to th&DA as theMDA shall reasonably request.

Majority publcly owned enterprises from theountry may b
eligible to qualify if, in addition to meeting all the abc
requirementsthey are also legally and financially autonom:
and ae not a dependetintity of government

The material s, Pl ant or Co
and services to be supgpdi under the Contract, shall have tl
origin in eligible source countries, defined under the Guidel
and all expenditures made under the Contract will be limit
such material s, Pl ant or C
and services.

4.2 For purposes of SuR |l ause 4.1 abo
the place where the materials, Plant, equipment, and
supplies are mined, grown, produced, or manufactured, anc
which the services are supplied.

Bidders shallas part of their bid:

(@) submit a written power of attorney authorizing
signatory of the bid to commit the bidder; and

(b) update any information submitted with their applicati
for prequalification, which has changed, and update ir
case thenformation indicated in the Bidding Data, ¢
continue to meet the minimum threshold criteria set o
the prequalification documents.

As a minimum, bidders shall update the following informatiol

(@) evidence of access to lines of credit and availgbiht
other financial resources;

(b) financial predictions for the current year and the
following years, including the effect of knoy
commitments;
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5.2

5.3

5.4

()
(d)
(e)

work commitments acquired since prequalification;
current litigation information; and

availablity of critical equipment.

Bids submitted by a joint venture of two or more firms
partners shall comply with the following requirements:

(@)

(b)

()

(d)

(€)

(f)

the bid shall include all the information listed in S
Clause 5.1 above;

the bid security, the bidnd in case of a successful bid,
Agreement, shall be signed so as to be legally bindir
all partners;

one of the partners shall be nominated as being in ct
and this authorization shall be evidenced by submitti
power of attorney signed Hggally authorized signatoris
of all the partners;

the partner in charge shall be authorized to incur liabi
and receive instructions for and on behalf of any an
partners of the joint venture and the entire execution ¢
Contract, inclding payment, shall be done exclusiv
with the partner in charge;

all partners of the joint venture shall be liable jointly
severally for the execution of the Contract in accord
with the contract terms, and a statement to this effect
beincluded in the authorization mentioned under (c) ak
as well as in the bid and in the Agreement (in case
successful bid); and

a copy of the Joint Venture Agreement entered into t
partners shall be submitted with the bid. Alternativel
Letter of Intent to execute a Joint Venture Agreement il
event of a successful bid shall be signed by all partner
submitted with the bid, together with a copy of
proposed agreement.

Bidders shall also submit proposals of work methods
schedule in sufficient detail to demonstrate the adequacy !

bi

ddersdé proposals to meet

completion time referred to in Sublause 1.2 above.

Domestic bidders, individually or in joint ventureppéying for
eligibility for a 7.5 percent margin of preference in |
evaluation shall supply all information required to satisfy
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6. One Bid per
Bidder

7. Cost of
Bidding

8. Site Visit

9. Content of
Bidding
Documents

6.1

7.1

8.1

8.2

8.3

9.1

additional criteria for eligibility as described in Clause 32.

A firm/Companyshall submit only one bid ithe same biddin
process, either individually as a bidder or as a partner in €
venture. Nofirm/Company can be a subcontractor wh
submitting a bid individually or as a partner of a joint ventul
the same bidding process. f&m/Company if ading in the
capacity of subcontractor in any bid, may participate in t
than one bid, but only in that capacity. A bidder who submi
participates in more than one bid will cause all the propos:
which the bidder has participated to be disquedifi

The bidder shall bear all costs associated with the prepa
and submission of its bid, and t#DA will in no case b
responsible or liable for those costs, regardless of the conc
outcome of the bidding process.

The bidder is advised to visit and examine the Site of Work:
its surroundings and obtain for itself on its own responsibilit
information that may be necessary for preparing the bid
entering into a contract for construction of iMerks. The cosi
of visiting the Site shall

The bidder and any of its personnel or agents will be gr:
permission by th&IDA to enter upon its premises and lands
the purpose of such visit, but only upon the egprconditiol
that the bidder, its personnel, and agents will release
indemnify the MDA and its personnel and agents from
against all liability in respect thereof, and will be responsibl
death or personal injury, loss of or damage to propartg, any
other loss, damage, costs, and expenses incurred as a resu
inspection.

The MDA may conduct a Site visit concurrently with the-pre
meeting referred to in Clause 19.

B. Bidding Documents
The bidding documents are those stated below and shot

read in conjunction with any Addenda issued in accordance
Clause 11:

Section I. Invitation for Bids
Section II. Instructions to Bidders
Section lll.  Bidding Data

Section IV. Part B General Condions of Contract
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10. Clarification of

Bidding
Documents

Section V. Part [Id Conditions of Particular Application

Section VI. Technical Specifications

Section VII. Form of Bid, Appendix to Bid, and Bid Security

Section VIII. Bill of QuantitiesSBEME

Section IX. Form of Agreement, Forms of Penfoance
Security, and Bank guaranteefor Advance
Payment

Section X.  Drawings

Section XI. Explanatory Notes

Section XlI. Post qualification

Section XIII. Disputes Settlement Procedure

10.1 A prospective bidder requirg any clarification of the biddir
documents may notify thDA in writing at theMDAG s a1
indicated in the Bidding Data. THdDA will respond to an
request for clarification thats receives earlier than 28 days pi
to the deadline for submissi of bids. Copies of th®IDA®S
response will be forwarded to all purchasers of the bic
documents, including a description of the inquiry but witl
identifying its source.



Secton Il. Instructions to Bidders 17

11.Amendment of 11.1 At any time prior to the deadlineoif submission of bids, tt

Bidding
Documents

12.Language of
Bid

13.Documents
Comprising
the Bid

14.Bid Prices

MDA may amend the bidding documents by issuing Addenc

11.2 Any Addendum thus issued shall be part of the bid
documents pursuant to Sddause 9.1 and shall
communicated in writingto all purchasers of the biddi
documets. Prospective bidders shall promptly acknowle
receipt of each Addendum by cable to KA.

11.3 To give prospective bidders reasonable time in which to ta
Addendum into account in preparing their bids, KA shall
extend as necessary theadkne for submission of bids,
accordance with Clause 22.

C. Preparation of Bids

12.1 The bid, and all correspondence and documents related to 1
exchanged by the bidder and M®A, shall be written in the b
language spiulated in the Bidding Data and Conditions
Particular Appliation

13.1 The bid submitted by the bidder shall comprise the follow
duly filled-in Form of Bid and Appendix to Bid, Bid Securi
priced Bill of Quantiles, alternative offers where invited, ¢
any information or other materials required to be completec
submitted by bidders in accordance with these Instructio
Bidders. The documents listed under Sections VIl and VIl
be filled in without &ception, subject to extensions thereof in
same format and to the provisions of Stiause 17.2 regardir
the alternative forms of bid security.

13.2 If so indicated in the Bidding Data, bidders bidding for
contract, together with other contratdsform a package, will <
indicate in the bid, together with any discounts offered fol
award of more than one contract.

14.1 Unless stated otherwise in the bidding documents, the Ca
shall be for the whole Works as describedSubClause 1.1
based on the unit rates and prices in the Bill of QuanBiegE
submitted by the bidder.

14.2 The bidder shall fill in rates and prices for all items of the W
described in theBill of Quantities/Bill of Engineerin
Measurement and Eletion (BEME) Items against which r
rate or price is entered BBEME the bidder will not be paid f
by theMDA when executed and shall be deemed covered t
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15. Currencies of
Bid and
Payment

Alternative A:
Bidders quote
entirely in

local currency

rates for other items and prices in fB# of Quantities/Bill of
Engineering Measuremeand Evaluation (BEME)

14.3 All duties, taxes, and other levies payable by the Contr

under the Contract, or for any other cause, as of the date 2
prior to the deadline for submission of bids, shall be includ
the rates and prices and theatoBid Price submitted by tt
bidder.

14.4 Unless otherwise provided in the Bidding Data and Conditio

Particular Application, the rates and prices quoted by the &
are subject to adjustment during the performance of the Co
in accordance witthe provisions of Clause 70 of the Conditi
of Contract. The bidder shall furnish the indices and weigh
for the price adjustment formulae in the Appendix to Bid,
shall submit with its bid such other supporting informatiol
required under Clase 70 of the Conditions of Contract.

MDA may require the bidder to justify its proposed weighting

15.1 The currency(ies) of the bid shall follow Alternative A or B,

specified in the Bidding Data.

15.2a. The unit rates and the prices shall be quoted by the t

entirely in the currency of thBiIDAG s country
Bidding Data and Conditions of Particular Application. A bic
expecting to inar expenditures in other currencies for input
the Works supplied from outside tMDA6 s count r
as fithe foreign currency 1
Appendix to Bid the percentage(s) of the Bid Price (exclu
Provisional Sums) eeded by him for the payment of s
foreign currency requirements, limited to no more than f
foreign curren@s

15.2b.The rates of exchange to be used by the bidder in arriving

local currency equivalent and the percentage(s) mention
SubClause 15.2 above shall be specified by the bidder i
Appendix to Bid, and shall apply for all payments under
Contract so that no exchange risk will be borne by the succ
bidder.

152c. Bidders shall indicate their expected foreign curre

requirements in the Appendix to Bid.

152d. Bidders may be required by thDA to clarify their local an

foreign currency requirements, and to substantiate tha
amounts included in the unit rates and prices and shown
Appendix to Bid are reasobl and responsive to Suifiause
15.2, in which case a detailed breakdown of its foreign cur



Secton Il. Instructions to Bidders 17

requirements shall be provided by the bidder.

152e. During the progress of the Works, the foreign curre
portions of the outstanding balance of the CanttRrice may b
adjusted by agreement between WBA and the Contractor
order to reflect any changes in foreign currency requiremen
the Contract, in accordance with SGlause 72.4 of th
Conditions of Particular Application. Any such adjustmsmll
be effected by comparing the percentages quoted in the bi
the amounts already wused i
future needs for imported items.

Alternative B:  15.X. The unit rates and pes shall be quoted by the bid

Bidders quote separately in the following currencies:

in local and

foreign (a) for those inputs to the Works that the bidder expec
currencies supply from within country, in the currency specified in

Bidding Data and Conditions of Particular Application; i

(b) for those inputs to the Works that the bidder expec
supply from outside the
currency r equi r efthethréesutrenciei
specified in theBidding Data

15.3 Bidders shall indicate their expged foreign currenc
requirements in the Appendix to Bid.

15.4 Bidders may be required by tiDA to clarify their local an:
foreign currency requirements, and to substantiate tha
amounts included in the unit rates and prices and shown
Appendk to Bid are reasonable and responsive to-Slatise
15.2, in which case a detailed breakdown of its foreign curi
requirements shall be provided by the bidder.

15.5 During the progress of the Works, the foreign currency por
of the outstanding batae of the Contract Price may be adju:
by agreement between thdDA and the Contractor in order
reflect any changes in foreign currency requirements fo
Contract, in accordance with Sdtause 72.4 of the Conditio
of Particular Application. Ay such adjustment shall be effec
by comparing the amounts quoted in the bid with the am
already used in the Works
imported items.

16.Bid Validity 16.1 Bids shall remain valid for the period stipulated in Bidding
Data after the deadline for bid submission as specified in C
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17.Bid Security

22.

16.2 In exceptional circumstances, prior to expiry of the original

validity period, theMDA may request that the bidders extend
period of validity for a specified additial period. The reque
and the responses thereto shall be made in writing or by cal
bidder may refuse the request without forfeiting its bid seci
A bidder agreeing to the request will not be required or pern
to modify its bid, but will ke required to extend the validity of
bid security for the period of the extension and in compli
with Clause 17 in all respects.

16.3 In the case of contracts in which the Contract Price is fixec

subject to price adjustment), if the period afl kvalidity is
extended beyond eight weeks, the amounts payable in loc
foreign currency to the bidder selected for award sha
increased by applying to both the local and the foreign curl
component of the payments, respectively, the factasifspd in
the Bidding Data or in the request for extension, for the peri
delay beyond eight weeks after the expiry of the initial
validity, up to the notification of award. Bid evaluation will
based on the bid prices without taking into cdesition the
above correction.

17.1 The bidder shall furnish, as part of its bid, a bid security ir

amount stipulated in the Bidding Data in the currency of
country, or the equivalent amount in a freely conver
currency.

17.2 The bid security shall:

(©)

(d)

(€)
(f)

@ at the bidderdés option,
chegue or aBankguarantee from Banking institution, or ¢
bond issued by an insurance or bonding institution;

(b) be issued by a reputable institution selectedHhay lidde
andacceptable to theroject

be substantially in accordance with one of the forms of
security included in Section VII or other form approved by
MDA prior to bid submission;

be payable promptly upon written demand by MiA in case
any of the conditions listed in Siflause 17.7 are invoked,;

be submitted in its original form; copies will not be accepted,;

remain valid for a period of 28 days beyond the original val
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period of bids, or beyond any period of extenssoibsequentl
requested under Sulause 16.2.

17.3 The bid security of a joint venture shall be issued so as to cc
fully all partners to the proposed joint venture.

17.4 Any bid not accompanied by an acceptable bid security sh
rejected by th&/DA as nonresponsive.

17.5 The bid securities of unsuccessful bidders will be returne
promptly as possible, but not later than 28 days aftel
expiration of the original period, or any subsequently exte
period, of bid validity.

17.6 The bid searity of the successful bidder will be returned w
the bidder has signed the Agreement and furnished the re
performance security.

17.7 The bid security may be forfeited

(@) if the bidder withdraws its bid, except as provided in-
Clause 24.2;

(b) if the bidder does not accept the correction of its Bid F
pursuant to Suilause 29.2; or

(c) in the case of a successful bidder, if he fails within
specified time limit to
() sign the Agreement, or

(i)  Furnishthe required performance seity.

18. Alternative 18.1 When alternative times for completion are explicitly invites
Proposals by statement to that effect will be included in the Bidding Dat:
Bidders will the method of evaluating different times for completion.

18.2 Except & provided under SuBlause 18.3 below, bidde
wishing to offer technical alternatives to the requirements ¢
bidding documents must first price theDAO s dec
described in the bidding documents and shall further provic
information necessaryfor a complete evaluation of t
alternative by thé&/DA, including drawings, design calculatio
technical specifications, breakdown of prices, and prog
construction methodology and other relevant details. Onl
technical alternatives, if any, dhe lowest evaluated bidc
conforming to the basic technical requirements shall
considered by th®DA.
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19.Pre-Bid
Meeting

20.Format and
Signing of Bid

18.3 When bidders are permitted to submit alternative tech
solutions for specified parts of the Works, such parts she
described in SectioVI, Technical Specifications.

1991 The bidderodos designated r eq
bid meeting, which, if convened, will take place at the venue
time stipulated in the Bidding Data.

19.2 The purpose of the mieg will be to clarify issues and
answer guestions on any matter that may be raised at that s

19.3 The bidder is requested, as far as possible, to submi
guestions in writing or by cable, to reach MBA not later thai
one week before the raegng. It may not be practicable at
meeting to answer questions received late, but question
responses will be transmitted in accordance with the follo
subclause.

19.4 Minutes of the meeting, including the text of the questions r.
and thke responses given, together with any responses pre
after the meeting, will be transmitted without delay to
purchasers of the bidding documents. Any modification o
bidding documents listed in Sullause 9.1 that may becol
necessary as a rdsof the prebid meeting shall be made by 1
MDA exclusively through the issue of an Addendum pursue
Clause 11 and not through the minutes of thebymlaneeting.

19.5 Non attendance at the pked meeting will not be a cause -
disqualification @ a bidder.

20.1 The bidder shall prepare one original of the documr
comprising the bid as described in Clause 13 of t
I nstructions to Bidders cl
the bidder shall submit copies thie bid, in the number specifi
in the Bidding Data and cl €
discrepancy between them, the original shall prevail.

20.2 The original and all copies of the bid shall be typed or writte
indelible ink (in the case focopies, photocopies are a
acceptable) and shall be signed by a person or person:
authorized to sign on behalf of the bidder, pursuant to Para¢
5.1 (a) or 5.2 (c), as the case may be. All pages of the bid
entries or amendments have herade shall be initialed by t
person or persons signing the bid.
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20.3 The bid shall contain no alterations, omissions, or addit
unless such corrections are initialed by the person or pe
signing the bid.

20.4 The bidder shall furnish informan as described in paragrap
of the Form of Bid on commissions, if any, paid or to be pa

agents relating to this Bid, and to contract execution if the b
is awarded the Contract.

D. Submission of Bids

21.Sealing and 21.1 The bidder shall seal the original and each copy of the t

Marking of separate envelopes, duly me
Bids Acopies. O The envelopes
envelope.

21.2 The inner and outer envelopes shall

(@) be addressed tthe MDA at the address provided in f
Bidding Data,;

(b) bear the name and identification number of the Contre
defined in the Bidding Data; and

(c) Providea warning not to open before the time and dat
bid opening, as specified in the Bidding Bat

21.3 In addition to the identification required in S@bause 21.2, th
inner envelopes shall indicate the name and address of the
to enable the bid to be returned unopened in case it is de
Al ateodo pursuant t o CI| poses ande
Clause 24.

21.4 If the outer envelope is not sealed and marked as abov
MDA will assume no responsibility for the misplacemen
premature opening of the bid. If the outer envelope disclos:
bi dder 6 s MDOAewlthat gugrameetthie anonymity ¢
the bid submission, but this shall not constitute ground:
rejection of the bid.

22.Deadline for 22.1 Bids must be received by thMDA at the address specified
Submission of SubClause 21.2 no later than the time and dafaulated in th
Bids Bidding Data.

22.2 The MDA may, in exceptional circumstances and at
discretion, extend the deadline for submission of bids by is
an Addendum in accordance with Clause 11, in which ca:
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23.Late Bids

24. Modification
and
Withdrawal of
Bids

25.Bid Opening

rights and obligations of th®IDA and the bidders previous
subject to the original deadline will thereafter be subject t
deadline as extended.

23.1 Any bid received by th&DA after the deadline for submissi
of bids prescribed in Clause 22 will be returned unopendie
bidder.

24.1 The bidder may modify or withdraw its bid after bid submiss
provided that written notice of the modification or withdrawe
received by theVIDA prior to the deadline for submission
bids.

242Th e bi dder 0s modi ficati on
prepared, sealed, marked, and delivered in accordance w
provisions of Clause 21, with the outer and inner envel
additionally mar k ed Amodi
appropriate.

243 No bid may be modified by the bidder after the deadline
submission of bids, except in accordance with-Slduses 24.
and 29.2.

24.4 Except as provided in SeMlause 24.1, withdrawal of a k
during the interval between the deadline for submisefobids
and expiration of the period of bid validity specified in Claus
may result in the forfeiture of the bid security pursuant to-
Clause 17.6.

E. Bid Opening and Evaluation

25.1 The MDA will open the bids, including withdvaals anc
modifications made pursuant to Clause 24, in the preser
biddersd designated represce
time, date, and location stipulated in the Bidding Data.
biddersd representatives tar
evidencing their attendance.

252Envel ope WThorawA @ ds ial | be op
name of the bidder shall be read out. Bids for whicl
acceptable notice of withdrawal has been submitted pursu
Clause 24 shall not be opened. Sugpsntly, all envelope
ma r k RlabiFIdhTIONO s hal | be opene
therein read out in appropriate detail.
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26.Process to Be
Confidential

27.Clarification of
Bids and
Contacting the
MDA

253The biddersdé names, the Bic
Price or deviation, any discounts, bid modifications
withdrawals, the presence (or absence) and amount c
security, and any such other details as M2A may conside
appropriate, will be announced by thN#DA at the opening. N
bid shall be rejected at bid opening except for late bids pur
to Clause 23.

25.4 TheMDA shall prepare minutes of the bid opening, including
information disclosed to those present in accordance with
Clause 25.3.

25.5 Bids not opened and read out at bid opening shall nc
considered further for evaluation, irrespective dhe
circumstances.

26.1 Information relating to the examination, clarification, evaluai
and comparison of bids, and recommendations for the awar
contract, shall not be disclosed to bidders or any other pe
naot officially concerned with such process until the award tc
successful bidder has been announced. Any effort by a bid
influence theMDA6 s processing of bi
result in the rejection of

27.1 To assist in the examination, evaluation, and comparison of
the MDA may, at its discretion, ask any bidder for clarifica
of its bid, including breakdowns of unit rates. The reques
clarification and the ponseshall be in writing but no chang
in the price or substance of the bid shall be sought, offere
permitted except as required to &iom the correction c
arithmetic errors discovered by tMDA in the evaluation of th
bids in accordance withl&@use 29.

27.2 From the time of bid opening to the time of Contract awal
any bidder wishes to contact tMDA on any matter related
the bid, it should do so in writing.

27.3 Any effort by the bidder to influence thd¢DA in the MDAG s
evaluation,bid comparison, or Contract award decisions
result i n the rejection of

28. Examination of 28.1 Prior to the detailed evaluation of bids, #M®A will determine

Bids and
Determination
of

whether each bid (a) meets thkgibility criteria of theProject
(b) has been properly signed; (c) is accompanied by the re:
securities; (d) is substantially responsive to the requiremel
the bidding documents; and (e) provides any clarification a
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Responsivenes: substantiation that & MDA may require to determir
responsiveness pursuant to Stlause 28.2. Furthermore, |
bidder shall, if required, provide substantiation that MH2A
may require, pursuant to Stause 15.5.

28.2 A substantially responsive bid is one that conformaltathe
terms, conditions, and specifications of the bidding docun
without material deviation or reservation. A material devie
or reservation is one (a) that affects in any substantial we
scope, quality, or performance of the Works; (b) tivatts in
any substantial way, inconsistent with the bidding docum
theMDAG6s rights or the Dbiddert
or (c) whose rectification would affect unfairly the competi
position of other bidders presenting substantiabpoasive bids

28.3 If a bid is not substantially responsive, it will be rejected by
MDA and may not subsequently be made responsiv
correction or withdrawal of the nonconforming deviation
reservation.

29.Correction of  29.1 Bids determed to be substantially responsive will be chec
Errors by the MDA for any arithmetic errors. Errors will be correc
by theMDA as follows:

(@) where there is a discrepancy between the amour
figures and in words, the amount in words will govern;

(b) where there is a discrepancy between the unit rate at
line item total resulting from multiplying the unit rate
the quantity, the unit rate as quoted will govern, unle:
the opinion of theMDA there is an obviously gro
misplacement of the demal point in the unit rate, in whic
case the line item total as quoted will govern and the
rate will be corrected.

29.2 The amount stated in the bid will be adjusted by MiBA in
accordance with the above procedure for the correction of -
ard, with the concurrence of the bidder, shall be consider
binding upon the bidder. If the bidder does not accep
corrected amount of bid, its bid will be rejected, and the
security may be forfeited in accordance with Paragraph(by.
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30.Conversion to
Single
Currency for
Comparison of
Bids

Option 1: To  30.1 For comparison of bids, the Bid Price, corrected pursua
be used with Clause 29, shall first be broken down into the respective arr
Clause 15, payable in varios currencies by using the exchange rates specifi
Alternative A the bidder in accordance with S@lause 15.3.

30.2 In the second step, tiDA will convert the amounts in vario
currencies in which the Bid Price is payable (exclu
Provisional Sums but includin Day work where priced
competitively)

(a) the currency of theountry at the selling rates establis
for similar transactions by the authority specified in
Bidding Data on the date stipulated in the Bidding Data

Option 2: To be 30.1 The MDA will convert the amounts in various currencies

used with which the Bid Price, corrected pursuant to Clause 29, is pe
Clause 15, (excluding Provisional Sums but includir@ay work where
Alternative B priced competitively) to either:

(a) the currency bthe country at the selling rates establisher
similar transactions by the authority specified in the Bid
Data on the date stipulated in the Bidding Data;

31.Evaluation and 31.1 The MDA will evaluate and compare only the bukstermined t
Comparison of be substantially responsive in accordance with Clause 28.
Bids

31.2 In evaluating the bids, theDA will determine for each bid tf
Evaluated Bid Price by adjusting the Bid Price as follows:

(@) making any correction for errors pursuant to G&aQa9;

(b) excluding Provisional Sums and the provision, if any,
contingencies in the Summamill of Quantities/Bill of
Engineering Measurement and Evaluation (BEMBt
includingDay work where priced competitively;

(c) converting the amount relsimg from applying (a) to (k
above and (f) below, if relevant, to a single currenc
accordance with Clause 30;
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(d) making an appropriate adjustment on sound tech
and/or financial grounds for any other quantific
acceptable variations, deviatgror alternative offers;

(e) making an allowance for varying times for comple
offered by bidders, if permitted in the Bidding Data an
the manner prescribed therein; and

(H  Applying any discounts offered by the bidder for the av
of more than pe contract, if bidding for this Contract
being done concurrently with other Contracts (Rlduse
13.2).

31.3 The MDA reserves the right to accept or reject any varia
deviation, or alternative offer. Variations, deviations, altern:
offers, aml other factors that are in excess of the requiremel
the bidding documents shall not be taken into account i
evaluation.

31.4 The estimated effect of the price adjustment provisions c
Conditions of Contract, applied over the period of exeauof
the Contract, shall not be taken into account in bid evaluatio

31.5 If the bid, which results in the lowest Evaluated Bid Prict
seriously wunbalanced or frc
estimate of the items of work to be performeddem the
Contract, theMDA may require the biddeotproduce detaile
price analys for any or all items of thBill of Quantities/Bill of
Engineering Measurement and Evaluation (BEMEo
demonstrate the internal consistency of those prices wit
constuction methods and schedule proposed. Adteduation o
the price analysi taking into consideration the schedule
estimated Contract payments, tMDA may require that th
amount of the performance security set forth in Clause :
increased at thexpense of the bidder to a level sufficien
protect theMDA against financial loss in the event of defaul
the successful bidder under the Contract.

32.Preference for 32.1 If so indicated in the Bidding Data, domestic bidders neagive
Domestic a margin of preference in bid evaluation for which this cl:
Bidders shall apply.

32.2 Domestic bidders shall provide all evidence necessal
establish that they meet the followingteria to be eligible for
7.5 percent margin of preference in tbtemparison of their bic
with those of bidders who do not qualify for the preference.
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32.3 A domestic biddeis one that meets the following criteria:

(@)

(b)

for anindividual firm/Company

(i)
(ii)

(iii)

is registered in the country

has more than 50 perceoivnership by nationals
the country of théVIDA;

does not subcontract more than 10 percent o
Contract Price, excluding Provisional Sums,
foreign contractors.

for ajoint venture (JV)of domestidirm/Company :s

(i)

(i)
(iii)

individual memberfirm/companyshall satisfy Suk
Paragraphs 32.3 (a) (i) and (a) (ii) above;

the JV shall be registered in the country of MIRA ;
the JV shall not subcontract more than 10 perce

the Contract Price, excluding Provisional Sums
foreignfirmsicompanies

32.4 The following procedure will be used to apply the margil
preference:

(&) After bids have been converted to a single currenc
accordance with the provisions d&faragraphs31.2 (c)
above, responsive bids will be classified inte tbllowing

(b)

groups:

() Group A: bids offered by domestic bidders and j
ventures meeting the criteria set out in the above
Clause 32.3; and

2

(i)  Group B: all other bids.

For the purpose of further evaluation and comparison o
only, an amount equal t@.5 percent of the evaluated E
Price determined in accordance with the provision
Paragraphs 31.2 (a), (b), (c), and, where applicable, (f)
be added to all bids classified in Group B.

32.5 Alternative offers, where solicited permitted, will be evaluate
separately, in accordance with the provisions of Clause 1¢
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shall be subject to the margin of preference in accordance
SubClause 32.4.

F. Award of Contract

33.Award 33.1 Subject to Clause 34, thHdDA will award the Contract to tr
bidder whose bid has been determined to be substal
responsive to the bidding documents and who has offere
lowest Evaluated Bid Price pursuant to Clauses 31 an
provided that such bidder has been determined to be ¢#)le
in accordance with the provisions of SGtause 3.1; and (I
qualified in accordance with the provisions of Clause 5.

33.2 If, pursuant to SulClause 13.2, this Contract is being let c
Afslice and packageo basi slbe
determined when evaluating this Contract in conjunction
other contracts to be awarded concurrently, taking into ac
any discounts offered by the bidders for the award of more
one contract.

34.MDAG6 s Ri 34.1 The MDA reserves the right to accept or reject any bid, ai

to Accept Any annul the bidding process and reject all bids, at any time pt
Bid and to award of Contract, without thereby incurring any liability to
Rejed Any or affected bidder or bidders or any ligltion to inform the
All Bids affected bidder or bidders of the grounds fori2A6 s a c

35. Notification of  35.1 Prior to expiration of the period of bid validity prescribed by
Award MDA, the MDA will notify the successful bidder in writingat

its bid has been accepted. This letter (hereinafter and i

Conditions of C tetter rofa motificationa d

award ) shall s peci f MDA twhl gpay gha

Contractor in consideration of the execution and completic

the Works and the@emedying of any defects therein by

Contractor as prescribed by the Contract (hereinafter and

Conditions of Contract call

35.2 The notification of award will constitute the formation of
Contract.

35.3Upon the sucessf ul bi dder 6s fur
security pursuant to ITB Clause 37, tMDA will promptly
notify the name of the winning bidder to each unsucce
bidder and will discharge the bid security of the unsucce
bidders, pursuant to ITB Claa 17.



Secton Il. Instructions to Bidders 17

36. Signing of
Agreement

37.Performance
Security

35.4 If, after notification of award, a bidder wishes to ascertair
grounds on which its bid was not selected, it should addre
request to thDA. TheMDA will promptly respond in writin
to the unsuccessful bidder.

36.1 At the same time that tHdDA notifies the successful bidder tl
its bid has been accepted, thEDA will send the bidder th
Agreement in the form provided in the bidding docume
incorporating all agreements between the parties.

36.2 Within 14 days of receipt of the Agreement, the succe:
bidder shall sign the Agreement and return it to NH2A duly
stampedtogether with the required performance security.

36.3 Upon fulfilment of SubClause 36.2, thaMDA will promptly
notify the other biddrs that their bids have been unsucce:
and their bid security will be returned as promptly as possib
accordance with Sulause 17.5.

37.1 Within 14 days of receipt of théetter of notification of awar
from theMDA, the successful bidder shall furnish to ¥i®A a
performance security in the form stipulated in the Bidding
and the Conditions of Contract. The form of performe
security provided in Section IX of the bidding documents me
used or some other foratceptable to thIDA.

37.21If it is stipulated in the Bidding Data that the performe
security is to be provided by the successful bidder in the fo
a Bank guaranteeit shall bei ssued either
option, by aBank located in the cautry of the MDA or by a
foreign Bank through a corresponderBank located in th
country, or (b) with the prior agreement of tMDA directly by
a foreignBankacceptable to theIDA.

37.31If it is stipulated in the Bidding Data that the performe
securiy may also be provided by the successful bidder ir
form of a bond, it shall be issued by a bonding or insur
company that has been determined by the successful bidde
acceptable to theIDA.

37.4 Failure of the successful bidder to comply wtitle requirementi
of Clauses 36 or 37 shall constitute a breach of Contract,
for annulment of the award, forfeiture of the bid security,
any such other remedy tiMDA may take under the Contra
and theMDA may resort to awarding the Contracttte nex
ranked bidder.
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38.Disputes 38.1 The disputes review method (i.e., the Disputes Review Bo:
Review the Disputes Review Expert) is indicated in the Bidding [
Method The MDA and the successful bidder will select Disputes Re

Board membes or the Disputes Review Expert, as the case
be, according to the procedure set forth in Clause 67 ¢
Conditions of Particular Application.

39. Corrupt or 39.1 The Project requires that MDAs as well a
Fraudulent bidders/suppliers/cordactors underADSG-financed contracts
Practices observe the highest standard of ethics during the procur

and execution of such contracts. In pursuance of this polic
Project
(a) defines, for the purposes of this provision, the term:

(b)

()

forth below adollows:

) Acorrupt practiceo me
receiving, or soliciting of anything of value
influence the action of a public official in t
procurement process or in contract execution; anc

() Afraudul ent pract i @aten of
facts in order to influence a procurement proces
the execution of a contract to the detriment of
MDA, and includes collusive practice among bid
(prior to or after bid submission) designed to estal
bid prices at artificial honcompgve levels and t
deprive theMDA of the benefits of free and op
competition;

will reject a proposal for award if it determines that
bidder recommended for award has engaged in corrt
fraudulent practices in competing for the contrac
guestion;

will declare afirm/Companyineligible, either indefinitel:
or for a statedperiod of time, to be awardedADSG-
financed contract if it at any time determines that
firm/Company has engaged in corrupt or fraudul
practices in ompeting for, or in executing, ADSG
financedcontract.

39.2 Furthermore, bidders shall be aware of the provision stat
SubClause 26.2 and Sublause 63.5 of the General Conditi
of Contract, Part 8 Conditions of Particular Application.
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SECTION Ill. BIDDING DATA

Notes on the Bidding Data

Section 1l is intended to assist tMDA in providing the specific information in relation to
corresponding clauses in Section Il, Instructions to Bidders, and must be prepared for each
specific procurement.

The MDA should provide in the Bidding Data information and requirements specific to the
circumstances of thelIDA, the processing of the procurement, the applicable rules regarding
Bid Price and currency, and the bid evaluation criteria that will apply to the Hils.
preparing Section lll, the following aspects should be checked:

@) Information that specifies and complements the provisions of Section Il must be
incorporated.

(b)  Amendments and/or supplements, if any, to the provisions of Section Il, necessitated
by the circumstances of the specific procurement, can be introduced only in Section
[, since Section Il will remain unchanged.
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Bidding Data

Note: This section should be filled in by tihDA before issuance of the bidding documents. The
following specific data for the Works to be procured shall complement, amend, or
supplement the provisions in the Instructions to Biddérstructions are provided, as needed,
in italics.]

Instructions to Bidders Clause Reference

Whenever there is a conflict, tipeovisions herein shall prevail over those in the Instructions
to Bidders.

10 Summary of the Works.

[Insert brief summary, including relationship to other contra
under the Project. If the Works are to be bid in separate contr|
describe all the aatracts.]

1.1 Name and address of tMDA.

1.2 Period of Completion.

2.0 Name and description of the Projeminount andgource of fund
3.0 Prequalification information to be updated.

[Indicate what information originally submitted with the applicati
for prequalification should be updated.]

4.0 Bid language.

[The same language in which the bidding documamngswritten.
English,should be used in International Competitive Bidding.]

5.0 Indicate whether this contract is being bid simultaneously etltler
contracts on a Aslice and pa
6.0 Indicate whether the contract is subject to price adjustment.

[Price adjustment is mandatory for contracts expected to last |

than 18 months.]

7.0 Indicate whether the currendgs) of the bid is (@) in accordanc

with Alternative A or Alternative B of Clause 15.

[Two alternative methods of pricing bids are acceptable for W

contracts:

(A) bidders quote entirely in the currency of the country

specify the percentages of foreign currency wrencies
(up to three) they require; or

(B) bidders quote separately in local and foreign (up
three) currencies.
Alternative (A) is the more frequently used arrangem
Alternative A or B should be used in conjunction with, respecti
Alternative A or B of SukClause 30.1 of these Instructions a
Clause 60 of the Conditions of Contract.]
8.0 Currency ofthe country.
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9.0

Period of bid validity.

[Insert number of days after the deadline for bid submission.
period should be realistic, allowg sufficient time to evaluate t
bids, bearing in mind the complexity of the Works and the
required for obtaining references, clarifications, clearances,
approvals (including th@rojec sCeriificate of Complianae )

for notification of theaward]

100

Percentage annual increase for foreign costs to adjust Bid Price
Percentage annual increase for local costs.

[The value of the foreign currency factor should be based of
comparable to, the expected annual increases in internat
prices. The value of the local currency factor should be base
the projected inflation in theilDA6 s country f
guestion.]

110

Amount of bid security.

[This amount should be the same as may be quoted in the Invi
for Bids. Toavoiddicl| osur e of bidder s
financial institution issuing the security, a fixed sum should
specified, in preference to a percentage of the Bid Price. Theg
should be the equivalent obt less tharl percent of the estimate
cost d the Works. Alternatively, if th®IDA wishes to specify
percentage of the Bid Price,
onepercent , 0 to enabl e bidder g
and thus conceal their prices.]

120

Bids are invited fomlternative times for completioms specified in
the bidding document betweelays minimum angnaximum days
The method of evaluation is indicated in Paragraph 31.2 (e).
time for completion offered by the successful bidder shall be
contractual tine for completion.

[This provision should be included, and appropriate time per
inserted, whemMDAs see potential net benefits in different times
completion; the provision also has merit for contracts bid o
Aslice and packaagndp basi s.

130

Venue, time, and date of the gyl meeting.

[Insert address of venue, or indicate that the meeting will not
place. The meeting should take place not later than four W
before the deadline for bid submission. It should take p
concurrently with the Site visit, if any (see Stiuse 8.3).]

14.0

Number of copies of the bid to be completed and returned.
[Usually two; more if essential.]

150

MDA6s address for the purpose
[Should match the receiving address pdad in the Invitation for
Bids.]

16.0

Number of the Contract.

17.0

Deadline for submission of bids.
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[The time and date should be the same as that given in the Invi
for Bids, unless subsequently amended pursuant t€Buise 22.2.]

180

Venue, tme, and date of bid opening.
[Time and date should be the same as those given for the de
for submission of bids (Clause 22).]

190

Currency chosen for the purpose of converting to a com
currency.

[Specify either the local curren@r a convertibé currencyj

Source of exchange rate.

Exchange rate on the day of opening the tender.

[Select a date that shall be no earlier than 28 days prior to
submission of bids, and not later than the original date for expi
the period of bid validity.]

20.0(e)

Alternative times for completion will be evaluated as follows.

[If varying times for completion are to be used in bid compari
the method for evaluating the differences offered by bidders s
be specified here as a specific amount for each wedklay from g
specified Astandardo or mi ni
loss of benefits to tHdDA. The amount should be no more than
corresponding amount of liquidated damages, Section VII, App¢
to Bid, SubClause 47.1.]

210

Indicate whether domestic contractors will receive a margin
preference in bid evaluation.

[If the Fund Agreement authorizes the application of dome
contractor price preference, and tih&DA intends to apply it to th
subject contract, aseafieoiipés

22

Standard form and amount of performance security acceptable
MDA.

[Select the kind of performance securi§atk guaranteeand/or
bond), and indicate the amount.

A Bank guaranteecan be conditional or unconditional/on dema
(see stadard forms in Section 1X). An amount of 5 to 10 percel
the Contract Price is commonly specified Bank guaranteg In
some countries, these guaran
t e r mankfguarante@ i s us erdly tlraughsut $hig
docunent.

A performance bonds a conditional undertaking by a bonding

insurance company to complete the construction in the eve
default by the Contractor, or to pay the amount of bond toviD@,

provided the Contractor accepts the default or a courrbitration

process so decidegSee standard forms in Section 1X.]

23

Disputes Review Method.
[ Il nsert ADisputes Review Boar
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SECTION IV. PART |. GENERAL CONDITIONS OF
CONTRACT

Notes on the Conditions of Contract

The Conditions of Contract comprise two parts:
@) Part I. General Conditions of Contract (Section IV of this document), and
(b)  Part ll: Conditions of Particular Application (Section V of this document).

The Conditions of Contract have been prepared for a measurement (unit price or
unit rate) type of contract and cannot be used without major modifications for other
types of contract, such as lump sum, turnkey, or target cost contracts.

The standard text of the General Conditions of Contract chosen must be retained
intact to facilitate its reading and interpretation by bidders and its review by the
Bureau. Any amendments and additions to the General Conditions, specific to the
contract in hand, should be introduced in the Conditions of Particular Application, or
in the Appendix to Bid. A number of such Particular Conditions, applicable to the
above Conditions of Contract, are included in Section V and, in the interest of the
MDA, are recommended for use instead of the Particular Conditions. The use of
standard conditions of contract for all civil Works will ensure comprehensiveness of
coverage, better balance of rights or obligations between MDA and Contractor,
general acceptability of its provisions, and savings in time and cost for bid
preparation and review, leading to more economical prices.

The Conditions of Particular Application take precedence over the General
Conditions of Contractd see Sub-Clause 5.2, Priority of Contract Documents, in the
General Conditions of Contract.

The bidding document may include a purchased copy, the cost of which can be
retrieved as part of the selling price of the bidding document. Alternatively, the
Conditions of Contract can be referred to in the bidding documents.
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Where a copy of Part | of the Conditions of Contract is not included in the bidding
documents, a page consistent with the example that follows should be completed
and incorporated.
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Part I: General Conditions of Contract

[name oMDA]

[name of contract]

CONDITIONS OF CONTRACT

PART I: GENERAL CONDITIONS?

The Conditions of Contract, Part I: General Conditions shall be those forming Part |
of t he AConditions of Contract for Wor ks
Conditions are subject to the variations and additions set out in Pherdbf entitled
AConditions of Particular Application. o
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CONDITIONS OF CONTRACT

FOR WORKS OF CIVIL

ENGINEERING CONSTRUCTION

PART | GENERAL CONDITIONS
WITH FORMS OF TENDER AND AGREEMENT
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FOREWORD

The Conditions of @ntract for Works of Civil Engineering Construction have been
are recommended for general use for the purpose of construction of such works
where tenders are invited on an migional basis. The Conditions, subject to minor
modifications, are also suitkfor use on domestic contracts.

In the preparation of the Conditions it was recognised that while there are numerous
Clauses which will be generally applicable there are some Clauses which must
necessarily vary to take account of the circumstancesogatity of the Works. The
Clauses of general application have been grouped together in this document and are
referred to as Part-lGeneral Conditions. They have been printed in a form which
will facilitate their inclusion as printed in the contract doemts normally prepared.

The General Conditions are linked with the Conditions of Particular Application,
referred to as Part Il, by the corresponding numbering of the Clauses, so that Parts |
and Il together comprise the Conditions governing the righdsoltigations of the
parties.

Part Il must be specially drafted to suit each individual Contract.

When dredging and certain types of reclamation work are involved special
consideration must be given to Part 1.

To assist in the preparation of Part llplanatory material and example clauses are
published with the Conditions in a separ :
of Contract for Works of Civil Engineering Construction, Part IConditions of

Particular Application, with Guidelines for prepéion ofPart Il Clauses .
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Definitions

1.1

PART | - GENERAL CONDITIONS

Definitions and Interpretation

In the Contract (as hereinafter defined) the following words and expressionsastea
the meanings hereby assigned to them, except where the context otrezyuiiss:

@)

(b)

(©)

( iNDAG  m evanistsy, Department anBroject

(ii) AContractoro means the perMbAr
and the legal successors in title to such person, but not (except with the con
theMDA) any assignee of suchrsen.

(iii) ASubcontractord means any pe
for a part of the Works or any person to whom a part of the Works has
subcontracted with the consent of the Engineer and the legal successors in
such peson, but not any assignee of any such person.

(iv) AEngineer 60 means MDAte acpas Emgioeer fo
the purposes of the Contract and named as such in Part Il of these Conditio
(v) AENngi neer 8s Re pr epomtad fram fime & dimenoy
the Engineer under St®lause2.2

(i) fiContracto means these Condit
Drawings, theBill of Quantities/Bill of Engineering Measurement and Evaluat
(BEME), the Tender, theetter of notification of awardhe Contract Agreemer
(if completed) and such further documents as may be expressly incorpor:
the Letter of notification of awardr Contract Agreement (if completed).

(ii) ASpeci ficat i oiithe Wokaimclsded itthe Conra
and any modification thereof or addition thereto made under Clause !
submitted by the Contractor and approved by the Engineer.

(iii) ADrawingso means all drawi ni
like nature provided by the Engineer to the Contractor under the Contract i
drawings, calculations, samples, patterns, models, operation and maint
manuals and other technical information of a like nature submitted b
Contractor and approved llye Engineer.

(i vBill offi Quantities/Bill of Engineering Measurement and Evalual
(BEME)0 means t he pr Bit & Quarites/BillofoEmgneesirc
Measurement and Evaluation (BEMigyming part of the Tender.

(v) fATendeConmeaosornt e MDA fordlek exedutfon
and completion of the Works and the remedying of any defects there
accordance with the provisions of the Contract, as accepted bletter of
notification of award

( v iLetter Bf notificaton of award@ me an s indii@ offawardiyathe
MDA to the successful bidder

(vii) i Co nt r raearts thé @mtrace agreemend (if any) referred t
SubClause 9. 1.

(viii) fAnAppendix to Tender 0 mefdender
annexed to these Conditions.

(i) ACommencement Dated means the
notice to commence issued by the Engineer pursuant to Clause 41.

(ii) ATi me for Completi ond eundiermiand
passing the Tests on Completion of the Works or any Section or part ther
stated in the Contract (or as extended under Clause 44) calculated frc
Commencement Date.



36 Section IV. Partl. General Conditions of Contract

Headings and
Marginal Notes

Interpretation

Singular and
Plural

1.2

1.3

1.4

(d)

(e)

(f)

(9)

(i) ATests on Completi ono onia or
otherwise agreed by the Engineer and the Contractor which are to be
by the Contractor before the Works or any Section or part thereof are
over by theMiDA® .s

(ii) DOVeki €grtificated means ase
48.

(1) AfiContract Pr i ce 0 Letterafmetificatibneof
awardas payable to the Contractor for the execution and completion «
Works and the remedying of any defects therein in accordance wit
provisions of the Camact.

(ii) ARetention Moneyodo means th
MDA pursuant to Suilause 60.2(a)

(iii) Al nterim Payment Certific
by the Engineer other than the Final Payment Certificate

(itv) AFinal Payment Certificate

the Engineer pursuant to S@ause 60.8.

(i) AWorkso means the Permaner
either of them as appropriate.

(1) iPer manente p¥ioandnts worksme dea execu
(including Plant) in accordance with the Contract.
(i) ATemporary Workso means a

t han Contractord Equi pment) re
completion of the Works and tlhemedying of any defects therein.

(iv) APl ant o mthalikesintendedtdform erfoyming pe
of the Permanent Works.

(v) AfContractords Equi pment o ]
whatsoever nature (other than Temporary Works) reduifor the
execution and completion of the Works and the remedying of any de
therein, but does not include Plant, materials or other things intenc
form or forming part of the Permanent Works.

(visSepctii ond means a plgidentfied in the Coetrac
as a Section.

(vii) ASited means MDA when thaWoeks arept
be executed and any other places as may be specifically designatec
Contract as forming part of the Site.

(i) fi ¢ o alt expenditure properly incurred or to be incurr
whether on or off the Site, including overhead and other charges prc
allocable thereto but does not include any allowance for profit.

(ii) Adayd means calendar day.

(iii) fi f or edarp @ cucrancy roleancouptty other than tha
which the Works are to be located.

(iv) Awritingo -wittena nypewriteem yor priated
communication.

The headings and marginal notes in these Conditions isbialbe deemed pa
thereof or be taken into consideration in the interpretation or construction tt
or of the Contract.

Words importing persons or parties shall incldile/Companyand corporatior
and any organisation having légapacity.

Words importing the singular only also include the plural and vice versa whe
context requires.
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Notices,
Consents,
Approvals

Certificates and
Determinations

Engineerd
and Authority

15

21

Engine 22

Representative

Engi ne 23

Authority to
Delegate

Appointment of
Assistants

Instructions in
Writing

24

2.5

Wherever in the Contract provision is made for theng or issue of any notice
consent, approval, certificate or determination by any person, unless oth
specified such notice, consent, approval, certificate or determination shall
writing and the words fi n ot ibke yanstruec
accordingly. Any such consent, approval, certificate or determination sha

unreasonably be withheld or delayed.

Engineer and Engineerds Rep

(&) The Engineer shall carry out the dutiesdfied in the Contract.

(b) The Engineer may exercise the authority specified in or necessarily
implied from the Contract, provided, however, that if the Engineer is reqt
under, the terms of his appointment by MBA, to obtain the specificpproval
of theMDA before exercising any such authority, particulars of such requirer
shall be set out in Part Il of these Conditions. Provided further that any rec
approval shall be deemed to have been given byba for any such authorit
exacised by the Engineer.

(c) Except as expressly stated in the Contract, the Engineer shall he
authority to relieve the Contractor of any of his obligations under the Contrac

The Engineer 6s Re ppoirtesl dynand leiresponsiblénta |
Engineer and shall carry out such duties and exercise such authority as |
delegated to him by the Engineer under-8léuse 2.3.

The Engineer may from time to time delegatétbh e Engi neer 6
any of the duties and authorities vested in the Engineer and he may at ar
revoke such delegation. Any such delegation or revocation shall be in writin
shall not take effect until a copy thereof has been deliverédetMDA and the
Contractor.

Any communication given by the En;
accordance with such delegation shall have the same effect as though it h:
given by the Engineer. Provided that:

(@ any failure of theEngi neer 6s Representat.i
materials or Plant shall not prejudice the authority of the Engineer to disaf
such work, materials or Plant and to give instructions for the rectification the
and

(b) if the Contractor quesiin s any communicat.i
Representative he may refer the matter to the Engineer who
corfirm/Company reverseor vary the contents of such communication.

The Engineer or t he En gpomteany BumberRo
persons to assist the Engineer's Representative in the carrying out of his
under SukClause 2.2. He shall notify to the Contractor the names, duties
scope of authority of such persons. Such assistants shall have no atthisstie
any instructions to the Contractor save in so far as such instructions
necessary to enable them to carry out their duties and to secure their accep
materials, Plant or workmanship as being in accordance with the Contrac
any nstructions given by any of them for those purposes shall be deemed t
been given by the Engineer's Representative.

Instructions given by the Engineer shall be in writing, provided that if for
reason the Engineer codsrs it necessary to give any such instruction orally,
Contractor shall comply with such instruction. @omation in writing of such
oral instruction given by the Engineer, whether before or after the carrying «
the instruction, shall be deemea lbe an instruction within the meaning of tl
SubClause. Provided further that if the Contractor, within 7 daysfiroonn

writing to the Engineer any oral instruction of the Engineer and sudfrroation

is not contradicted in writing within 7 days biye Engineer, it shall be deemed
be an instruction of the Engineer.
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The provisions of this SuBlause shall equally apply to instructions given by
Engineer's Representative and any
Representative appted pursuant to SuBlause 2.4.

Engineer to Act 2.6 Wherever, under the Contract, the Engineer is required to exercise his dis
Impartially by:
(@) giving his decision, opinion or consent,
(b) expressing his satisfaction or approval,
(c) deternining value, or

(d) otherwise taking action which may affect the rights and obligations ¢
MDA or the Contractor

he shall exercise such discretion impartially within the terms of the Contrac
having regard to all the circumstances. Any suchisitat, opinion, conseni
expression of satisfaction, or approval, determination of value or action m
opened up, reviewed or revised as provided in Clause 67.

Assignment and Subcontracting

Assignment of 3.1 The Contractor shall not, withothe prior consent of thIDA (which consent
Contract notwithstanding the provisions of Si@ause 1.5, shall be at the sole discretiol
the MDA), assign the Contract or any part thereof, or any benefit or ini

therein or thereunder, otherwise than by

@ a charge i n f avodgensofanytnmoeies Gue ror
become due under the Contract, or

(b)) assignment to the Contractoros
discharged the Contractor's loss or liability) of the Contractor's tmldbtain
relief against any other party liable

Subcontracting 4.1 The Contractor shall not subcontract the whole of the Works. Except \
otherwise provided by the Contract, the Contractor shall not subcontract ar
of the Works without the prioconsent of the Engineer. Any such consent s
not relieve the Contractor from any liability or obligation under the Contract
he shall be responsible for the acts, defaults and neglects of any Subcontrau
agents, servants or workmen as fullyifahiey were the acts, defaults or negle
of the Contractor, his agents, servants or workmen.

Provided that the Contractor shall not be required to obtain such consent for

(&) the provision of labour,
(b)  the purchase of materials which ar@@tordance with the standards specifie:
the Contract, or

(c) the subcontracting of any part of the Works for which the Subcontrac
named in the Contract.

Assignment of 4.2 In the event of a Subcontractor having undestatowards the Contractor
Subcontr respect of the work executed, or the goods, materials, Plant or services supj
Obligations such Subcontractor, any continuing obligation extending for a period exce

that of the Defects Liability Period under the Contract, that@ctor shall at an
time, after the expiration of such Period, assign to Mfi2A, at the MDA
request and cost, the benefit of such obligation for the unexpired duration thi

Contract Documents

Language/s and 5.1 There is stated in Partdf these Conditions:

Law (a) the language or languages in which the Contract documents shall be ujpa
and

(b)  the country or statlaw which shall apply to the Contract and according
which the Contract shall be construed.

Priority of 5.2 The several documents forming the Contract are to be taken as mt
Contract explanatory of one another, but in case of ambiguities or discrepancies the
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Documents

Custody and
Supply of
Drawings and
Documents

One Copy of
Drawings to be
Kept on Site

Disruption of
Progress

Delays and Cost
of Delay of
Drawings

Failure by
Contractor to
Submit Drawings

Supplementary
Drawings and
Instructions

Permanent Works

6.1

6.2

6.3

6.4

6.5

7.1

7.2

shall be explained and adjusted by the Engineer who shall thereupon issue
Contrador instructions thereon and in such event, unless otherwise provided
Contract, the priority of the documents forming the Contract shall be as follo!

(1) The Catract Agreement (if completed)

(2) Notification of Award

(3)  The Letter ofAcceptance

4 The Tender

(5) Part 1l of these Conditions

(6) Partl of these Conditisand

(7)  Any other document forming part of the Contract.

The Drawings shall remain in the sole custody effingineer, but two copies there
shall beprovided to the Contractor free of charge. The Contractor shall make
own cost any further copies required by him. Unless it is strictly necessary f
purposesof the Contract, the Drawings, Specificati and other documen
provided by theMDA or the Engineer shall not, without the consent of the Engine:
usedor communicated to a third party by the Contractor. Upon issue o
Defects LiabilityCertificate, the Contractor shall return to the Eagimall Drawings
Specification andther documents provided under the Contract.

The Contractor shall supply to the Engineer four copies of all Drawings, Specifi
and other documents submitted by the Contractor and approved by the Engi
accodance with Clause 7, together with a reproducible copy of any ma
which cannot be reproduced to an equal standard by photocopying. In addit
Contractor shall supply such further copies of such Drawings, Specificatio
other documents as then@ineer may request in writing for the use of MBA,
who shall pay the cost thereof.

One copy of the Drawings, provided to or supplied by the Contractor as afor
shall be kept by the Contractor on theeSiind the same shall at all reasone
times be available for inspection and use by the Engineer and by any other
authorised by the Engineer in writing.

The Contractor shall give notice to the Engineer, with a copy toMbBé&,
whenever planning or execution of the Works is likely to be delayed or disr
unless any further drawing or instruction is issued by the Engineer witl
reasonable time. The notice shall include details of the drawing or instn
required andof why and by when it is required and of any delay or disrug
likely to be suffered if it is late.

If, by reason of any failure or inability of the Engineer to issue, within a
reasonable in all the circutasices, any drawing or instruction for which not
has been given by the Contractor in accordance with-Clabise 63, the
Contractor suffers delay and/or incurs costs then the Engineer shall, aft
consultation with thé1DA and the Contractor, detenmna:

(@ any extension of time to which the Contractor is entitled under Clausedi4,

(b)  the amount of such costs, which shall be added to the Contract Pric
shall notify the Contractor accordingly, with a copy toMiBA .

If the failure or inability of the Engineer to issue any drawings or instructio
caused in whole or in part by the failure of the Contractor to submit Draw
Specification or other documents which he is required to subnderuthe
Contract, the Engineer shall take such failure. by the Contractor into accoun
making his determination pursuant to SDlause 6.4.

The Engineer shall have authority to issue to the Contractor, tinento time,
such supplementary Drawings and instructions as shall be necessary -
purpose of the proper and adequate execution and completion of the Wor
the remedying of any defects therein. The Contractor shall carry out and be
by thesame.

Where the Contract expressly provides that part of the Permanent Works s
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Designed by designed by the Contractor, he shall submit to the Engineer, for approval:
Contractor (@ such drawings, specifications, calculationsl arther information as she
be necessary to satisfy the Engineer as to the suitability and adequacy
design, and

(b) operation and maintenance manuals together with drawings o
Permanent Works as completed, in sufficient detail to enablel ¥ to operate,
maintain, dismantle, reassemble and adjust the Permanent Works incorp
that design. The Works shall not be considered to be completed for the pL
of taking over in accordance with Clause 48 until such operation and mainte
maruals, together with drawings on completion, have been submitted tc
approved by the Engineer

Responsibility 7.3 Approval by the Engineer, in accordance with $ilause 7.2, shall not reliev
Unaffected by the Contractor of any of his resporigites under the Contract.

Approval

General Obligations

Contrac8il The Contractor shall, with due care and diligence, design (to the extent prt
General for by the Contract), execute and complete the Works and remedy any ¢
Responsibilities therin in accordance with the provisions of the Contract. The Contractor
provide all/l superintendence, |l abou

all other things, whether of a temporary or permanent nature, required in a
such design, exation, completion and remedying of any defects, so far a:
necessity for providing the same is specified in or is reasonably to be in
from the Contract.

The Contractor shall give prompt notice to the Engineer, with a copy td@iAe
of any eror, omission, fault or other defect in the design of or Specification fo
Works which he discovers when reviewing the Contract or executing the Works.

Site Operations 8.2 The Contractor shall take full responsibility févetadequacy, stability and safe
and Methods of of all Site operations and methods of construction. Provided that the Conr
Construction shall not be responsible (except as stated hereunder or as may be ot
(agreed) for the design or specification of Permanent Worksirahé design o
specificationof any Temporary Works not prepared by the Contractor. Wher
Contract expressly provides that part of the Permanent Works shall be desic
the Contractor, he shall be fully responsible for that part of such W

notwithstanding any approval by the Engineer.

Contract 9.1 The Contractor shall, if called upon so to do, enter into and execute the Ct
Agreement Agreement, to be prepared and completed at the cost obi@ctor in the form
annexed to these Conidits with such modification as may be necessary.

Performance 10.1 If the Contract requires the Contractor to obtain security for his pt
Security performance of the Contract, he shall obtain and provide toMb& such
security within 28 days after threceipt of thelLetter of notification of awardin
the sum stated in the Appendia Tender. When providing such security to
MDA, the Contractor shall notifyhe Engineer of so doing. Such security shall b
the form annexed to these Conditions mrsuch other form as may be agre
between theM' DA and theContractor. The institution providing such security sl
be subject to the approval dhe MDA. The cost of complying with th
requirements of this Clause shall be borne by the Contractor, uh&e&ontraci
otherwise provides.
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Period of Validity
of Performance
Security

Claims under
Performance
Security

Inspection of Site

Sufficiency of
Tender

Not Foreseeable
Physical
Obstructions or
Conditions

10.2

10.3

111

121

12.2

The performance security shall be valid until the Contractor has execute
completed the Works and remedied any defects therein in accordance w
Contract. No claim lsall be made against such security after the issue o
Defects Liability Certificate in accordance with SGkause 62.1 and such secur
shall be returned to the Contractor within 14 days of the issue of the said C
Liability Certificate.

Prior to making a claim under the performance securityMB& shall, in every
case, notify the Contractor stating the nature of the default in respect of whi
claim is to be made.

The MDA shal have made available to the Contractor, before the submissi
the Contractor of the Tender, such data on hydrological andsistdice
conditions as have been obtained by or on behalf dfibA from investigations
undertaken relevant to the Works bhie tContractor shall be responsible for
own interpretation thereof.

The Contractor shall be deemed to have inspected and examined the Site
surroundings and information available in connection therewith and to
satisfied himself (so far ds practicable, having regard to considerations of
and time) before submitting his Tender, as to:

(@) the form and nature thereof, including the-suioface conditions,
(b) the hydrological and climatic conditions,

(c) the extent and natud work and materials necessary for the execution
completion of the Works and the remedying of any defects therein, and

(d) the means of access to the Site and the accommodation he may requi

and, in general, shall be deemed to have obtainkedeakssary informatior
subject as above mentioned, as to risks, contingencies and all other circum
which may influence or affect his Tender. The Contractor shall be deemed t
based his Tender on the data made available byMBé& and on his wn
inspection and examination, all as aforementioned

The Contractor shall be deemed to have satisfied himself as to the correctn
sufficiency of the Tender and of the rates and prices stated irBithef

Quantities/Billof Engineering Measurement and Evaluation (BEM#H)of which
shall, except insofar as it is otherwise provided in the Contract, cover &
obligations under the Contract (including those in respect of the supply of ¢
materials, Plant or services of contingencies for which there is a Provisio
Sum) and all matters and things necessary for the proper executio
completion of the Works and the remedying of any defects therein.

If, however, during the execution of the Works the Contractor encounters ph
obstructions or physical conditions, other than climatic conditions on the
which obstructions or conditions were, in his opinion, not foreseeable
experienced contractothe Contractor shall forthwith give notice thereof to
Engineer, with a copy to thdDA. On receipt of such notice, the Engineer st
if in his opinion such obstructions or conditions could not have been reasc
foreseen by an experienced contractdter due consultation with tHdDA and
the Contractor, determine

(a) any extension of time to which the Contractor is entitled under Clause 44

(b) the amount of any costs which may have been incurred by the Contrac
reason of such obsittions or conditions having been encountered, which she
added to the Contract Price,

and shall notify the Contractor accordingly, with a copy to BieA. Such
determination shall take account of any instruction which the Engineer may
to the Catractor in connection therewith, and any proper and reaso
measures acceptable to the Engineer which the Contractor may take in the i
of specific instructions from the Engineer.
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Work to bein 13.1  Unless it is legally o physically impossible, the Contractor shall execute
Accordance with complete the Works and remedy any defects therein in strict accordance w
Contract Contract to the satisfaction of the Engineer. The Contractor shall comply wit
adhere strict |ngtrudions an hng mditer,gvhatherenendiae
the Contract or not, touching or concerning the Works. The Contractor sha

instructions only from the Engineer (or his delegate).

Programme to be 14.1  The Contractor shall, within the timeagtd in Part Il of these Conditions after 1
Submitted date of the etter of notification of awardsubmit to the Engineer for his conser
programme, in such form and detail as the Engineer shall reasonably prescr
the execution of the Works. The Contrac&hall, whenever required by ti
Engineer, also provide in writing for his information a general description @
arrangements and methods which the Contractor proposes to adopt 1

execution of the Works.

Revised 14.2 If at any time it Bould appear to the Engineer that the actual progress c
Programme Works does not conform to the programme to which consent has been giver
SubClause 14.1, the Contractor shall produce, at the request of the Engil
revised programme showing the mocifiions to such programme necessan

ensure completion of the Works within the Time for Completion.

Cash Flow 14.3  The Contractor shall, within the time stated in Part Il of these Conditions aft
Estimate to be date of theLetter of notifcation of award provide to the Engineer for h
Submitted information a detailed cash flow estimate. in quarterly periods, of all payme
which the Contractor will be entitled under the Contract and the Contractor
subsequently supply revised cash flowireates at quarterly intervals, if requir

to do so by the Engineer.

Contractor not 14.4  The submission to and consent by the Engineer of such programmes
Relieved of Duties provision of such general descriptions or cash fletineates shall not relieve tf
or Contractor of any of his duties or responsibilities under the Contract.

Responsibilities

Contr ac 151 The Contractor shall provide all necessary superintendence during the ext
Superintendence of the Works and as long thereaftertae Engineer may consider necessary
the proper fulfilling of the Contractor's obligations under the Contract.
Contractor, or a competent and authorised representative approved of
Engineer, which approval may at any time be withdrawn, giiaé his whole
time to the superintendence of the Works. Such authorised representativ

receive, on behalf of the Contractor, instructions from the Engineer.

If approval of the representative is withdrawn by the Engineer, the Cont
shall, assoon as is practicable, having regard to the requirement of replacin
as hereinafter mentioned, after receiving notice of such withdrawal, remoy
representative from the Works and shall not thereafter employ him again
Works in any capacityral shall replace him by another representative appr
by the Engineer.

Contr ac 16.1 The Contractor shall provide on the Site in connection with the executiol
Employees completion of the Works and the remedying of any defects therein

(@) only such technical assistants as are skilled and experienced in
respective callings and such foremen dedding hands as are competent to ¢
proper superintendence of the Works, and

(b) such skilled, sernskilled and unskilled labour as is nesary forthe
proper and timely fulfilmenof the Contractor's obligations under the Contract.

Engineerat 16.2  The Engineer shall be at liberty to object to and require the Contractor to r
Liberty to Object forthwith from the Works any person proeid by the Contractor who, in tt
opinion of the Engineer, misconducts himself, or is incompetent or neglige
the proper performance of his duties, or whose presence on Site is oth
considered by the Engineer to be undesirable, and such persbnathz agair
allowed upon the Works without the consent of the Engineer. Any persi

removed from the Works shall be replaced as soon as possible.

Setting-out 17.1  The Contractor shall be responsible for:
(a) the accurate settingut of the Worksn relationto original points, lines an
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Boreholes and
Exploratory

Excavation

Safety, Security
and Protection of
the Environment

MDAO ¢

Responsibilities

Care of Works

18.1

19.1

19.2

20.1

levels of reference given by the Engineer in writing,

(b) the correctness, subject as above mentioned, of the position, |
dimensions and alignment of all parts of the Works, and

(c) the provision of all nessary instruments, appliances and labour
connection with the foregoing responsibilities.

If, at any time during the execution of the Works, any error appears il
position, levels, dimensions or alignment of any part of the Works, the Contr
on being required so to do by the Engineer, shall, at his own cost, rectify
error to the satisfaction of the Engineer, unless such error is based on in
data supplied in writing by the Engineer, in which case the Engineer
determine an adddn to the Contract Price in accordance with Clause 51and
notify the Contractor accordingly, with a copy to MBA.

The checking of any settingut or of any line or level by the Engineer shall no
any way relieve the Contractor of his respbilgy for the accuracy thereof an
the Contractor shall carefully protect and preserve all bematks, sightails,
pegs and other things used in setting the Works.

If, at any time during the execution ofetiVorks, the Engineer requires t
Contractor to make boreholes or to carry out exploratory excavation,
requirement shall be the subject of an instruction in accordance with Clau
unless an item or a Provisional Sum in respect of such workliglegt in theBill
of Quantities/Bill of Engineering Measurement and Evaluation (BEME)

The Contractor shall, throughout the execution and completion of the Work
the remedying of any defects thar:

(@) have full regard for the safety of all persons entitled to be upon the Sil
keep the Site (so far as the same is under his control) and the Works (so fa
same are not completed or occupied byNH2A) in an orderly state appropria
to the avoidance of danger to such persons,

(b) provide and maintain at his own cost all lights, guards, fencing, wa
signs and watching, when and where necessary or required by the Enginee¢
any duly constituted authority, for the protectiontieé Works or for the safet
and convenience of the public or others, and

(c) take all reasonable steps to protect the environment on and off the S
to avoid damage or nuisance to persons or to property of the public or
resulting from pollubn, noise or other causes arising as a consequence
methods of operation.

If under Clause 31 th&DA shall carry out work on the Site with his ov
workmen he shall, in respect of such work:

(@ have full regard to theagety of all persons entitled to be upon the Site, ¢

(b) Keepthe Site in an orderly state appropriate to the avoidance of dan
such persons.

If under Clause 31 th®IDA shall employ other contractors on the Site he s
require them to have ¢hsame regard for safety and avoidance of danger.

The Contractor shall take full responsibility for the care of the Works
materials and Plant for incorporation therein from the Commencement Datt
the date of issue of the Taki@yver Certificate for the whole of the Works, wh
the responsibility for the said care shall pass toMB& . Provided that:

(a) if the Engineer issues a Taki@yer Certificate for any Section or part
the Permanent, Works the Contractor shall eg¢asbe liable for the care of th
Section or part from the date of issue of the Talkingr Certificate, when th
responsibility for the care of that Section or part shall pass telb%, and

(b) the Contractor shall take full responsibility for tbare of any outstandin
Works and materials and Plant for incorporation therein which he undertal
finish during the Defects Liability Period until such outstanding Works have
completed pursuant to Clause 49.
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Responsibility to  20.2 If any loss or damage happens to the Works, or any part thereof, or matel
Rectify Loss or Plant for incorporation therein, during the period for which the Contract
Damage responsible for the care thereof, from any cause whatsoever, other than tt
defined in SubClause 20.4, the Contractor shall, at his own cost, rectify suct
or damage so that the Permanent Works conform in every respect wi
provisions of the Contract to the satisfaction of the Engineer. The Contracto
also be liable forany loss or damage to the Works occasioned by him ir
course of any operations carried out by him for the purpose of complying wi
obligations under Clauses 49 and 50.

Loss or Damage 20.3 In the event of any such loss or damhgepening from any of the risks defined
Due to MDAD < SubClause 20.4, or in combination with other risks, the Contractor shall, if a
Risks the extent required by the Engineer, rectify the loss or damage and the Er
shall determine an addition to the Contract®in accordance with Clause 52 ¢
shall notify the Contractor accordingly, with a copy to BiBA. In the case of :
combination of risks causing loss or damage any such determination sha

into account the proportional responsibility of the Contraand theMDA.

MDAG s Ri 204 TheMDA6s ri sks are:

(&) war, hostilities (whether war be declared or not), invasion, act of fol
enemies,

(b)  rebellion, revolution, insurrection, or military or usurped power, or (
war,

(c) ionising radiations or contamination by radiactivity from any nuclea
fuel, or from any nuclear waste from the combustion of nuclear fuel,-eeiie
toxic explosive or other hazardous properties of any explosive nuclear ass
or nuclear component thereof,

(d) presswe waves caused by aircraft or other aerial devices travelling at
or supersonic speeds,

(e) riot, commotion or disorder, unless solely restricted to employees ¢
Contractor or of his Subcontractors and arising from the conduct of the Work

® loss or damage due to the use or occupation biyifhe& of any Section ol
part of the Permanent Works, except as may be provided for in the Contract

(g) loss or damage to the extent that it is due to the design of the Works
than any part of the desigprovided by the Contractor or for which the Contrac
is responsible, and

(h) any operation of the forces of nature against which an experie
contractor could not reasonably have been expected to take precautions

Insurance of 21.1  The Contractor shall, without limiting his or th®IDAJ s oblig
Works and responsibilities under Clause 20, insure:

Contrac (a)the Works, together with materials and Plant for incorporation therein, 1
Equipment full replacement cost (the term "cost" g context shall include profit),

(b) an additional sum of 15 per cent of such replacement cost, or as
specified in Part Il of these Conditions, to cover any additional costs o
incidental to the rectification of loss or damage including peifesl fees and th
cost of demolishing and removing any part of the Works and of removing ¢
of whatsoever nature, and

()t he Contractoro6s Equi pment and ¢
Contractor, for a, sum sufficient to provide for theiplacement at the Site.

Scope of Cover 21.2  The insurance in paragraphs (a) and (b) of-Slduse 21.1 shall be in the joi
names of the Contractor and tM®A and shall cover:

(a)the MDA and the Contractor against all loss or damage from whatsoawss
arising, other than as provided in SGtause 21.4, from the start of work at t
Site until the date of issue of the relevant Takwgr Certificate in respect of tt
Works or any Section or part thereof as the case may be, and

(b) the Contractor fohis liability:
0] during the Defects Liability Period for loss or damage arising frc
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Responsibility for
Amounts not
Recovered

Exclusions

Damage to
Persons and
Property

Exceptions

Indemnity by MDA

Third Party

Insurance
(including MDA® <

Property)

Minimum Amount

21.3

21.4

22.1

22.2

22.3

231

23.2

cause occurring prior to the commencement of the Defects Liability Pt
and

(i) For loss or damage occasioned by the Contractor in the cour
any operations ¢eed out by him for the purpose of complying with |
obligations under Clauses 49 and 50.

Any amounts not insured or not recovered from the insurers shall be borne
MDA or the Contractor in accordanagth their responsibilities under Clause 2(

There shall be no obligation for the insurances in-Slause 21.1 to include los
or damage caused by:

(@) war, hostilities (whether war be declared or not), invasion, act of fo
enemies,

(b)  rebellion, revolution, insurrection, or military or usurped power, or (
war,

(c) ionising radiations, or contamination by radictivity from any nuclea
fuel, or from any nuclear waste from the combustion of nuclear fuel,-eeiie
toxic expbsive or other hazardous properties of any explosive nuclear ass
or nuclear component thereof, or

(d)  Pressuravaves caused by aircraft or other aerial devices travelling at
or supersonic speeds.

The Contrator shall, except if and so far as the Contract provides other
indemnify theMDA against all losses and claims in respect of:

(@) deathof or injury to any person, or
(b) loss of or damage to any property (other than the Works),

which may arise oudf or in consequence of the execution and completion o
Works and the remedying of any defects therein, and against all cl
proceedings, damages, costs, charges and expenses whatsoever in respe:
or in relation thereto, subject to the egtiens defined in Sullause 22.2.

The fAexcepti ons@aused2larered to i n Su
(@) the permanent use or occupation of land by the Works, or any part the

(b)  the right of theMDA to execute the Works, or any part thereof, aver,
under, in or through any land,

(c) damage to property which is the unavoidable result of the executiol
completion of the Works, or the remedying of any defects therein, in accor
with the Contract, and

(d) death of or injury to persons twss of or damage to property resulting frc
any act or neglect of thdDA, his agents, servants or other contractors, not t
employed by the Contractor, or in respect of any claims, proceedings, dai
costs, charges and expenses in respect therdofrelation thereto or, where tt
injury or damage was contributed to by the Contractor, his servants or &
such part of the said injury or damage as may be just and equitable having
to the extent of the responsibility of tidDA, his servats or agents or othe
contractors for the injury or damage.

The MDA shall indemnify the Contractor against all claims, proceedi
damages, costs, charges and expenses in respect of the matters referred
exceptions defineth SubClause 22.2.

The Contractor shall, without limiting his or thBIDA's obligations anc
responsibilities under Clause 22, insure, in the joint names of the Contract
the MDA, against liabilites for death of or injury to any person (other thar
provided in Clause 24) or loss of or damage to any property (other the
Works) arising out of the performance of the Contract, other than the exce
defined in paragraphs (a), (b) and (c) ob%ilause 22.2.

Such insurance shall be for at least the amount stated in the Appendix to Te
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of insurance

Cross Liabilities 23.3  The insurance policy shall include a cross liability clause such that the inst
shall apply to te Contractor and to tHdDA as separate insured.

Accident or Injury 24.1  The MDA shall not be liable for or in respect of any damages or compens
to Workmen payable to any workman or other person in the employment of the Contrac
any Subcontracto other than death or injury resulting from any act or defau
the MDA, his agents or servants. The Contractor shall indemnify and
indemnified theMDA against all such damages and compensation, other
those for which theMDA is liable as aforgaid, and against all claim
proceedings, damages, costs, charges, and expenses whatsoever in respe
or in relation thereto.

Insurance Against 24.2  The Contractor shall insure against such liability and shall continue

Accident to insurance during the whole of the time that any persons are employed by |
Workmen the Works. Provided that, in respect of any persons employed by
Subcontractor, the Contractorodés o-t

Clause shall be satisfied the Subcontractor shall have insured against
liability in respect of such persons in such manner thaMb@ is indemnified
under the policy, but the Contractor shall require such Subcontractor to proc
the MDA, when required, such policy of insunce and the receipt for the paym:
of the current premium.

Evidence and 25.1  The Contractor shall provide evidence to BBA prior to the start of work at th
Terms of Site that the insurances required under the Contract have been effedtshall,
Insurances within 84 days of the Commencement Date, provide the insurance policies
MDA. When providing such evidence and such policies to NH2A, the
Contractor shall notify the Engineer of so doing. Such insurance policies st
consistent withthe general terms agreed prior to the issue of Libger of
notification of award The Contractor shall effect all insurances for which h

responsible with insurers and in terms approved byvibéa..

Adequacy of 25.2  The Contractor shall iy the insurers of changes in the nature, exten
Insurances programme for the execution of the Works and ensure the adequacy
insurances at all times in accordance with the terms of the Contract and
when required, produce to tHMdDA the insurance pimies in force and the

receipts for payment of the current premiums.

Remedy on 25.3 If the Contractor fails to effect and keep in force any of the insurances ret
Contrac under theContract, or fails to provide the policies ttee MDA within the period
Eailure to Insure required by SulClause 25.1, then and in any such caseMb& may effect anc
keep in force any such insurances and pay any premium as may be neces
that purpose and from time to time deduct the amount sofgmaid any mongs
due or to become due to the Contractor, or recover the same as a debt due"

Contractor.

Compliance with 25.4  In the event that the Contractor or tMDA fails to comply with conditions
Policy Conditions imposed by the insurance policies effecmdsuant to the Contract, each st
indemnify the otheagainst all losses and claims arising from such failure.
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Compliance with
Statutes,
Regulations

Fossils

Patent Rights

Royalties

Interference with
Traffic and
Adjoining
Properties

26.1

27.1

28.1

28.2

29.1

The Contractor shall conform in all respects, including by the giving of all nc
and the payig of all fees, with the provisions of:

(@) any National or State Statute, Ordinance, or other Law, or any regul
or byelaw of any local or other duly constituted authority in relation to
execution and completion of the Works and the remedyiramy defects thereir
and

(b) the rules and regulations of all public bodies and companies w
property or rights are affected or may be affected in any way by the Work:
the Contractor shall keep tiMDA indemnified against all penalties and liatyil
of every kind for breach of any such provisions. Provided always thadlEie
shall be responsible for obtaining any planning, zoning or other similar perm
required for the Works to proceed and shall indemnify the Contract
accordance with SuClause 22.3.

All fossils, coins, articles of value or antiquity and structures and other rema
things of geological or archaeological interest discovered on the Site sh
between theM DA and the Contractor, be deemed to be thelabe property of
the MDA. The Contractor shall take reasonable precautions to prever
workmen or any other persons from removing or damaging any such arti
thing and shall, immediately upon discovery thereof and before removal, ac
the Engire e r of such discovery and cat
dealing with the same. If, by reason of such instructions, the Contractor ¢
delay and/or incurs costs then the Engineer shall, after due consultation w
MDA and the Contractodetermine:

(@ any extension of time to which the Contractor is entitled under Claus
and

(b)  the amount of such costs, which shall be added to the Contract Price,
and shall notify the Contractor accordingly, with a copy toMIimA .

The Contractor shall save harmless and indemnifyMB& from and against al
claims and proceedings for or on account of infringement of any patent |
design trademark or name or other
Equipment materials or Plant used for or in connection with or for incorpore
in the Works and from and against all damages, costs, charges and e»
whatsoever in respect thereof or in relation thereto, except where
infringement results from complianeéth the design or Specification provided
the Engineer.

Except where otherwise stated, the Contractor shall pay all tonnage anc
royalties, rent and other payments or compensation, if any, for getting stone
gravel, clay or ther materials required for the Works.

All operations necessary for the execution and completion of the Works ai
remedying of any defects therein shall, so far as compliance with the requise
of the Contract permits, be carried on so as not to interfere unnecesse
improperly with:

(@ the convenience of the public, or

(b)  the access to, use and occupation of public or private roads and footp
or of properties whether in the mession of theM DA or of any other
person.

The Contractor shall save harmless and indemnify MifeA in respect of all
claims, proceedings, damages, costs, charges and expenses whatsoever al
of, or in relation to, any such matters insofar as that@otor is responsibl
therefor.
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Avoidance of 30.1 The Contractor shall use every reasonable means to prevent any of the
Damage to Roads bridge communicating with or on the routes to the Site from being damac
injured by any traffic of the @ntractor or any of his Subcontractors and,

particular, shall select routes, choose and use vehicles and restrict and di

loads so that any such extraordinary traffic as will inevitably arise from

moving of mat er i al spmenP ordempgrary Mok frot

and to the Site shall be limited, as far as reasonably possible, and so !

unnecessary damage or injury may be occasioned to such roads and bridge:

Transport of 30.2 Save insofa as the Contract otherwise provides, the Contractor shal

Contractor's responsible for and shall pay the cost of strengthening any bridges or alte
Equipment or improving any road communicating with or on the routes to the Site to fac
Temporary Works t he movement quipmedtoonTemparary Worké and the Contrac

shall indemnify and keep indemnified tMDA against all claims for damage
any such road or bridge caused by such movement, including such claims .
be made directly against tiMDA, and shall negotiatand pay all claims arisin
solely out of such damage.

Transport of 3.3 If, notwithstanding SuiClause 30.1, any damage occurs to any bridge or
Materials or Plant communicating with or on the routes to the Site arising from the transpt
materialsor Plant, the Contractor shall notify the Engineer with a copy tc
MDA, as soon as he becomes aware of such damage or as soon as he rec:
claim from the authority entitled to make such claim. Where under any e
regulation the haulier of sughaterials or Plant is required to indemnify the rc
authority against damage tiDA shall not be liable for any costs, charges
expenses in respect thereof or in relation thereto. In other casétDieshall
negotiate the settlement of and pay athsulue in respect of such claim and sl
indemnify the Contractor in respect thereof and in respect of all cl
proceedings, damages, costs, charges and expenses in relation thereto. |
that if and so far as any such claim or part thereof igh@ opinion of the
Engineer, due to any failure on the part of the Contractor to observe and p
his obligations under SuBlause 30.1, then the amount, determined by
Engineer, after due consultation with thEDA and the Contractor, to be due
such failure shall be recoverable from the Contractor byMImA and may be
deducted by theMDA from any monies due or to become due to
Contractor and the Engineer shall notify the Contractor accordingly, with a
to theMDA. Provided also that theIDA shall notify the Contractor whenever
settlement is to be negotiated and, where any amount may be due frc
Contractor, theMDA shall consult with the Contractor before such settleme

agreed.
Waterborne 30.4  Where the nature of the W is such as to require the use by the Contracts
Traffic waterborne transport the foregoing provisions of this Clause shall be constr
though #fAroado included a | ock, do

wat erway and Av e hdshdl bave effectadcardinghd c r

Opportunities 31.1  The Contractor shall, in accordance with the requirements of the Engineer,
for Other all reasonable opportunities for carrying out their work to:

Contractors (@) any other contractors employbyl theMDA and their workmen
(b)  the workmen of thiMDA, and

(c) the workmen of any duly constituted authorities who may be employ
the execution on or near the Site of any work not included in the Contract
any contract which th®IDA may entermto in connection with or ancillary to tt

Works.
Facilities for 31.2 If however, pursuant to SuBlause 31.1 the Contractor shall, on the writ
Other Contractors request of the Engineer:

(@8 make available to any such other contractor, or toMD8\ or any such
authority, any roads or ways for the maintenance of which the Contrac
responsible,

(b) per mit t he use, by any such,
Equipment on the Site, or
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(c) provide any other service of whatsoever nature for ah,sthe Enginee
shall determine an addition to the Contract Price in accordance with Clause
shall notify the Contractor accordingly, with a copy toMhiBA .

Labour

During the execution of the Works the Cowota shall keep the Site reasonal
free from all unnecessarpbstruction and shall store or dispose of
Contractorés Equi pment and surplucs
the Site any wreckage, rubbish or Temporary Works no longer required.

Upon the issue of any Takirgver Certificate the Contractor shall clear away .
remove from that part of the Site to which such Takingr Certificate relates a
Contractor's Equipment, surplus material, rubbish Bemiporary Workof every
kind, and leave such part of the Site and Works clean and in a workm
condition to the satisfaction of the Engineer. Provided that the Contractor st
entitled to retain on Site, until the end of the Defects Liability deerisuch
material s, Contractorébés Equi pment

for the purpose of fulfilling his obligations during the Defects Liability Period.

The Contractor shall, unless otherwise providedhim Contract, make his ow
arrangements for the engagement of all staff and labour, local or other, a
their payment, housing, feeding and transport.

The Contractor shall, if required by the Enginetgliver to the Engineer a retu
in detail, in such form and at such intervals as the Engineer may pres
showing the staff and the numbers of the several classes of labour from t
time employed by the Contractor on the Site and such informagispecting
Contractorés Equi pment as the Engi

Materials, Plant and Workmanship

All materials, Plant and workmanship shall be:

(@ of the respective kinds described in the Contractiardcordance with th
Engineerédés instructions, and

(b)  Subjectedrom time to time to such tests as the Engineer may require .
place of manufacture, fabrication or preparation, or on the Site or at such
place or places as may be specified e @ontract, or at all or any of such place

The Contractor shall provide such assistance. labelectricity, fuels, stores
aparatusand instruments as are normally required for examining, measuring
testing any materials or Plant and shall sup@ynples of materials, befol
incorporation in the Works, for testing as may be selected and required |
Engineer.

All samples shall be supplied by the Contractor at his own cost if the s
thereof is clearly intended by or praed for in the Contract.

The cost of making any test shall be borne by the Contractor if such test is:
(@ clearly intended by or provided for in the Contract, or

(b)  particularised in the Contract (in cases only of a test under loafleotest
to ascertain whether the design of any finished or partially finished wo
appropriate for the purposes which it was intended to fulfil) in sufficient det:
enable the Contractor to price or allow for the same in his Tender.
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Cost of Tests not 36.4  If any test required by the Engineer which is:
Provided for (@  not so intended by or provided for,
(b)  (in the cases above mentioned) not so particularised, or

(c) (though so intended or provided for) required by the Engineer to be ¢
out at any place other than the Site or the place of manufacture, fabricat
preparation of the materials or Plant tested, shows the materials, Pl
workmanship not to be in accordance with the provisions of the Contract -
satisfaction of the Hyineer, then the cost of such test shall be borne by
Contractor, but in any other case Sblause 36.5 shall apply.

Engi ne 365 Where, pursuant to SeBlause 36.4, this SuBlause applies the Engineer Bhi
Determination after due consultation with ttddDA and the Contractor, determine:

where Tests not (a) any extension of time to which the Contragsoentitled under Clause 44, an

Provided for (b) the amount of such costs, which shall be added to the Contract Price, ar

notify the Contrator accordingly, with a copy to tHdDA.

Inspection of 37.1  The Engineer, and any person authorised by him, shall at all reasonable tims
Operations access to the Site and to all workshops and places where materials or P
being manufacturedabricated or prepared for the Works and the Contractor

afford every facility for and every assistance in obtaining the right to such ac

Inspection and 37.2  The Engineer shall be entitled, during manufacture, fabrication or preparat
Testing inspect and test the materials and Plant to be supplied under the Cont
materials or Plant are being manufactured, fabricated or prepared in workst
places other than those of the Contractor, the Contractor shall obtain perr
for the Engneer to carry out such inspection and testing in those worksho
places. Such inspection or testing shall not release the Contractor frol

obligation under the Contract.

Dates for 37.3 The Contractor shall agree with the Emggr on the time and place for t
Inspection And inspection or testing of any materials or Plant as provided in the Contrac
Testing Engineer shall give the Contractor not less than 24 hours notice of his inten
carry out the inspection or to attend the tests. If Emgineer, or his dul
authorised representative, does not attend on the date agreed, the Contrac
unless otherwise instructed by the Engineer, proceed with the tests, which <
deemed to have been made in the presence of the Engineer. Thactorshall
forthwith forward to the Engineer duly certified copies of the test readings.
Engineer has not attended the tests, he shall accept the said readings as ac:

Rejection 37.4 If, at the time and place agreed in accordance with@abse 37.3, the materia
or Plant are not ready for inspection or testing or if, as a result of the insp
testing referred to in this Clause, the Engineer determines that the matet
Plant are defective or otherwise not in accordance with th&&bnhe may rejec
the materials or Plant and shall notify the Contractor thereof immediately.
notice shall state the Engineer's objections with reasons. The Contractor sh
promptly make good the defect or ensure that rejected materialsrdrd@mply
with the Contract. If the Engineer so requests, the tests of rejected matet
Plant shall be made or repeated under the same terms and conditions. A
incurred by theMDA by the repetition of the tests shall, after due consulte
with the MDA and the Contractor, be determined by the Engineer and sh
recoverable from the Contractor by tMDA and may be deducted from a
monies due or to become due to the Contractor and the Engineer shall no
Contractor accordingly, with eopy to theMDA.
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The Engineer may delegate inspection and testing of materials or Plant
independent inspector. Any such delegation shall be effected in accordanc
SubClause 2.4 and for this purpose such independespector shall be
considered as an assistant of the Engineer. Notice of such appointment (nc
less than 14 days) shall be given by the Engineer to the Contractor.

No part of the Works shall be covered apput out of view without the approv.
of the Engineer and the Contractor shall afford full opportunity for the Engine
examine and measure any such part of the Works which is about to be cowt
or put out of view and to examine foundatidmsfore any part of the Works i
placed thereon. The Contractor shall give notice to the Engineer whenev
such part of the Works or foundations is or are ready or about to be rea
examination and the Engineer shall, without unreasonable delay, urde
considers it unnecessary and advises the Contractor accordingly, attend
purpose of examining and measuring such part of the Works or of examinin
foundations.

The Contractor shall uncover any part of Mérks or make openings in ¢
through the same as the Engineer may from time to time instruct and
reinstate and make good such part. If any such part has been covered up ol
of view after compliance with the requirement of Stibuse 38.1 andifound to
be executed in accordance with the Contract, the Engineer shall, afte
consultation with theMDA and the Contractor, determine the amount of
Contractoroés costs i n respect of
through, reinstatingand making good the same, which shall be added tc
Contract Price, and shall notify the Contractor accordingly, with a copy ti
MDA.. In any other case all costs shall be borne by the Contractor.

TheEngineer shall have authority to issue instructions from time to time, for:

(@) the removal from the Site, within such time or times as may be specified
instruction, of any materials or Plant which, in the opinion of the Engineer, al
in accordace with the Contract,

(b)  the substitution of proper and suitable materials or Plant, and

(c) the removal and proper -execution, notwithstanding any previous t
thereof or interim payment therefor, of any work which, in respect of

() materials, Plat or workmanship, or

(i) Designby the Contractor or for which he is responsible, is no
the opinion of the Engineer, in accordance with the Contract.

In case of default on the part of the Contractor imy@ag out such instructiol
within the time specified therein or, if none, within a reasonable timeMiba

shall be entitled to employ and pay other persons to carry out the same

costs consequent thereon or incidental thereto shall, after dudtatioa with the
MDA and the Contractor, be determined by the Engineer and shall be recoy
from the Contractor by th®IDA, and may be deducted by tMDA from any
monies due or to become due to the Contractor and the Engineer shall no
Contra¢or accordingly, with a copy to tHdDA.

Suspension

The Contractor shall, on the instructions of the Engineer, suspend the prog
the Works or any part thereof for such time and in such manner as the Er
may conside necessary and shall, during such suspension, properly prote
secure the Works or such part thersoffar as is necessary in the opinion of
Engineer. Unless such suspension is:

(a)otherwise provided for in the Contract,

(b) necessary by reas of some default of or breach of contract by the Contract
for which he is responsible,

(c)necessary by reason of climatic conditions on the Site, or
(d) necessary for the proper execution of the Works or for the safety of the \
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or any part theeof (save to the extent that such necessity arises from any
default by the Engineer or thdDA or from any of the risks defined in Su
Clause 20.4), Sultlause 40.2 shall apply.

Engi ne 40.2 Where, pursuanto SubClause 40.1, this SuBlause applies the Engineer sh

Determination after due consultation with tidDA and the Contractatetermine
following (a)any extension of time to which the Contractor is entitled under Clause 44,
Suspension,

(b)the amount, which shall be added to @entract Price, in respect of the ct
incurred by the Contractor by reason of such suspension, and shall not
Contractor accordingly, with a copy to tMDA.

Suspension 40.3  If the progress of the Works or any part thetissguspended on the instructions
lasting more than the Engineer and if permission to resume work is not given by the Engineer
84 Days a period of 84 days from the date of suspension then, unless such suspe
within paragraph (a), (b), (c) or (d) of S@ause 40.1the Contractor may giv
notice to the Engineer requiring permission, within 28 days from the re
thereof, to proceed with the Works or that part thereof in regard to which prc
is suspended. If, within the said time, such permission is not grattiec
Contractor may, but is not bound to, elect to treat the suspension, where it
part only of the Works, as an omission of such part under Clause 51 by gi
further notice to the Engineer to that effect, or, where it affects the whole «
Works, treat the suspension as an event of default bMib¥ and terminate hit
employment under the Contract in accordance with the provisions eClaulke
69.1, whereupon the provisions of SGlauses 69.2 and 69.3 shall apply.

Commencement and Delays

Commencement 41.1  The Contractor shall commence the Works as soon as is reasonably possit
of Works the receipt by him of a notice to this effect from the Engineer, which notice
be issued within the time stated in the Appendix to fender #lfte date of th
Letter of notification of awardThereafter, the Contractor shall proceed with
Works with due expedition and without delay.

Possession of 42.1  Save insofar as the Contract may prescribe:

Site and Access (a)the extent of pdions of the Site of which the Contractor is to be given posse
Thereto from time to time

(b)the order in which such portions shall be made available to the Contracto
subject to any requirement in the Contract as to the order in which the Work
be executed, th®DA will, with the Engineer's notice to commence the Wo
give to the Contractor possession of

(c) so much of the Site, and

(d)such access as, in accordance with the Contract, is to be providedNsipAh:
as may be required to enablee t€ontractor to commence and proceed with
execution of the Works in accordance with the programme referred to in Clguiée
any, and otherwise in accordance with such reasonable proposals as the Cc
' shall, by notice to the Engineer with apy to theMDA, make. TheMDA will,
from time to time as the Works proceed, give to the Contractor possession ¢
further portions of the Site as may be required to enable the Contractor to p
with the execution of the Works with due dispatch ttaadance with sucl
programme or proposals, as the case may be.
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If the Contractor suffers delay and/or incurs costs from failure on the part
MDA to give possession in accordance with the terms of(Gabse 42. 1, #h
Engineer shall, after due consultation with tMDA and the Contractol
determine:

(a) any extension of time to which the Contractor is entitled under Clause 44,

(b)Theamount of such costs, which shall be added to the Contract Price, an
notify the Contractor accordingly, with a copy to tHM®A.

The Contractor shall bear all costs and charges for special or temporary ri
way required by him in connection with access to the Site. The Contractol
also provide at his own cost any additional facilities outside the Site requir
him for the purposes of the Works

The whole of the Works and, if applicable, any Section required to be com
within a particular time as statéu the Appendix to Tender, shall be completec
accordance with the provisions of Clause 48, within the time stated i
Appendix to Tender for the whole of the Works or the Section (as the cas
be), calculated from the Commencement Date, or sut@nded time as may k
allowed under Clause 44.

In the event of:

(a) the amount or nature of extra or additional work,
(b) any cause of delay referred to in these Conditions,
(c)exceptionally adverse climatic cotidns,

(d) any delay, impediment or prevention by MBA, or

(e)other special circumstances which may occur, other than through a defau
breach of contract by the Contractor or for which he is responsible,

being such as fairly to entitle the Coattor to an extension of the Time f
Completion of the Works, or any Section or part thereof, the Engineer shall
due consultation with th®IDA and the Contractor, determine the amount of <
extension and shall notify the Contractor accordingfih a copy to théViDA.

Provided that the Engineer is not bound to make any determination unle
Contractor has

(a)within 28 days after such event has first arisen notified the Enginitle a
copy to theMDA, and

(b)within 28 days, or such other reasonable time as may be agreed |
Engineer, after such notification submitted to the Engineer detailed particul
any extension of time to which he may consider himself entitledderdahat suct
submission may be investigated at the time.

Provided also that where an event has a continuing effect such that it
practicable for the Contractor to submit detailed particulars within thedoefi®8
days referred to in SuBlause 44.2(b), he shall nevertheless be entitled t
extension of time provided that he has submitted to the Engineer ir
particulars at intervals of not more than 28 days and final particulars with
days of the ed of the effects resulting from the event. On receipt of such int
particulars, the Engineer shall, without undue delay, make an in
determination of extension of time and, on receipt of the final particulars
Engineer shall review all the cirmstances and shall determine an ove
extension of time in regard to the event. In both such cases the Enginee
make his determination after due consultation withNH2A and the Contracto
and shall notify the Contractor of the determinationhveitcopy to théViDA. No
final review shall result in a decrease of any extension of time already deter
by the Engineer.
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Restriction on 45.1  Subject to any provision to the contrary contained in the Contract, none
Working Hours Works shall, sa@ as hereinafter provided, be carried on during the night ¢
locally recognised days of rest without the consent of the Engineer, except
work is unavoidable or absolutely necessary for the saving of life or prope
for the safety of the Work# which case the Contractor shall immediately ad'
the Engineer. Provided that the provisions of this Clause shall not be applici
the case of any work which it is customary to carry out by multiple shifts.

Rate of Progress 46.1  If for any reasonwhich does not entitle the Contractor to an extension of time
rate of progress of the Works or any Section is at any time, in the opinion
Engineer, too slow to comply with the Time for Completion, the Engineer sh
notify the Contractor wi shall thereupon take such steps as are necessary, ¢
to the consent of the Engineer, to expedite progress so as to comply with th
for Completion. The Contractor shall not be entitled to any additional payme
taking such steps. If, as astdt of any notice given by the Engineer under -
Clause, the Contractor considers that it is necessary to do any work at nigh
locally recognised days of rest, sball beentitled to seek the consent of t
Engineer so to do. Provided that if astgps, taken by the Contractor in meet
his obligations under this Clause, involve thEDA in additional supervisiol
costs, such costs shall, after due consultation withDA and the Contractor, b
determined by the Engineer and shall be recoverabie the Contractor by th
MDA, and may be deducted by thHDA from any monies due or to become ¢
to the Contractor and the Engineer shall notify the Contractor accordingly, \

copy to theMDA.
Liqguidated 47.1 If the Contractor fds to comply with the Time for Completion in accordance v
Damages for Clause 48, for the whole of the Works or, if applicable, any Section withil
Delay relevant time prescribed by Clause 43, then the Contractor shall pay MDte

the relevant sum stated in the Appé to Tender as liquidated damages for s
default and not as a penalty (which sum shall be the only monies due frc
Contractor for such default) for every day or part of a day which shall e
between the relevant Time for Completion and the d&ted in a Taking@ver
Certificate of the whole of the Works or the relevant Section, subject ti
applicable limit stated in the Appendix to Tender. TW®A may, without
prejudice to any other method of recovery, deduct the amount of such da
from any monies due or to become due to entractor. The payment ¢
deduction of such damages shall not relieve the Contractor from his obliga
complete the Works, or from any other of his obligations and liabilities unde

Contract.
Reduction of 47.2 If, before the Time for Completion of the whole of the Works or, if applicable,
Liquidated Section, a Takingover Certificate has been issued for any part of the Works
Damages a Section, the liquidated damages for delay in completion afethainder of the

Works or of that Section shall, for any period of delay after the date stated i
Taking-Over Certificate, and in the absence of alternative provisions ir
Contract, be reduced in the proportion which the value of the part seecdsttrs
to the value of the whole of the Works or Section, as applicable. The proabibis
SubClause shall only apply to the rate of liquidated damages and shall not
the limit thereof.
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When the whole of the Wks have been substantially completed and t
satisfactorily passed any Tests on Completion prescribed by the Contra
Contractor may give a notice to that effect to the Engineer, with a copy
MDA, accompanied by a written undertaking to finisith due expedition an
outstanding work during the Defects Liability Period. Such notice and undert
shall be deemed to be a request by the Contractor for the Engineer to |
Taking-Over Certificate in respect of the Works. The Engineer shalhinvi2l
days of the date of delivery of such notice, either issue to the Contractor,

copy to theMDA, a TakingOver Certificate, stating the date on which, in

opinion, the Works were substantially completed in accordance with the Col
or give instructions in writing to the Contractor specifying all the work whict
the Engineer's opinion, is required to be done by the Contractor before the it
such Certificate. The Engineer shall also notify the Contractor of any defe
the Works #ecting substantial completion that may appear after such instruc
and before completion aéking-Over Certificate within 21 days of completion,
the satisfaction of the Engineer, of the Works so specified and remedyin
defects so notified.

Similarly, in accordance with the procedure set out in-Slawse 48.1, th
Contractor may request and the Engineer shall issue a F@kieg Certificate in
respect of:

(a) any Section in respect of which a separateeTfor Completion is provided i
the Appendix to Tender,

(b) any substantial part of the Permanent Works which has been both compl
the satisfaction of the Engineer and, otherwise than as provided for i
Contract, occupied or used by thi®A, or

(c) any part of the Permanent Works which MBA has elected to occupy or u
prior to completion (where such prior occupation or use is not provided for i
Contract or has not been agreed by the Contractor as a temporary measure)

If any part of the Permanent Works has been substantially completed ai
satisfactorily passed any Tests on Completion prescribed by the Contra
Engineer may issue a Takh@ver Certificate in respect of that part of t
Permaent Works before completion of the whole of the Works and, upor
issue of such Certificate, the Contractor shall be deemed to have underte
complete with due expedition any outstanding work in that part of the Permr
Works during the Defects Limlity Period.

Provided that a Takin@ver Certificate given in respect of any Section or pa
the Permanent Works before completion of the whole of the Works shall r
deemed to certify completion of any grouad surfaces requiring reinstateme
unless such Takin@ver Certificate shall expressly so state.

Defects Liability
In these Conditions the expressio
defects liability period maed in the Appendix to Tender, calculated from:

(a)the date of completion of the Works certified by the Engineer in accorc
with Clause 48, or

(b) in the event bmore than one certificate having been issued by the Eng
under Clause 48, the respiee dates so certified,

and in relation to the Defects Lia
construed accordingly.
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Completion of 49.2  To the intent that the Works shall, at or as soon as practiaéiblethe expiratior

Outstanding Work of the Defects Liability Period, be delivered to ®A in the condition require:
and Remedying by the Contract, fair wear and tear excepted, to the satisfaction of the Engine
Defects Contractor shall:

(a) complete the work, if any, outstanding thre date stated in the Takingver
Certificate as soon as practicable after such date, and

(b) execute all such work of amendment, reconstruction, and remedying di
shrinkages or other faults as the Engineer may, during the Defects Liability |
or within 14 days after its expiration, as a result of an inspection made by
behalf of the Engineer prior to its expiration, instruct the Contractor to execu

Cost of 49.3  All work referred to in SukClause 49.2 (b) shall be esuted by the Contractor

Remedying his own cost if the necessity thereof is, in the opinion of the Engineer, due to
Defects (a)the use of materials, Plant or workmanship not in accordance witl
Contract,

(b) where the Contractor is responsible for the design df gfathe Permaner
works any fault in such design, or

(c) Neglector failure on the part of the Contractor to comply with any obligat
expressed or implied, on the Contr

If, in the opinion of the Engineer, such necisis due to any other cause, he st
determine an addition to the Contract Price in accordance with Clause 52 ar
notify the Contractor accordingly, with a copy to MBA.

Contrac 494 In case of default othe part of the Contractor in carrying out such instruc
Failure to Carry within a reasonable time, thdDA shall be entitled to employ and pay ott
Out Instructions persons to carry out the same and if such work is work which, in the opini
the Engineer, the Contractor was liabdedo at his own cost under the Contre
then all costs consequent thereon or incidental thereto shall, after due cons
with the MDA and the Contractor, be determined by the Engineer and sh
recoverable from the Contractor by thiDA, and maybe deducted by thelDA
from any monies due or to become due to the Contractor and the Enginee
notify the Contractor accordingly, with a copy to MBA.

Contractorto 50.1 If any defect, shrinkage or other fault in the Works appears afraeyprior to the
Search end of the Defects Liability Period, the Engineer may instruct the Contractor
copy to theMDA, to search under the directions of the Engineer for the ¢
thereof. Unless such defect, shrinkage or other fault is one for whicl
Contractor is liable under the Contract, the Engineer shall, after due consu
with theMDA and the Contractor, determine the amount in respect of the cc
such search incurred by the Contractor, which shall be added to the Contrac
and shallnotify the Contractor accordingly, with a copy to th¥A. If such
defect, shrinkage or other fault is one for which the Contractor is liable, the ¢
the work carried out in searching as aforesaid shall be borne by the Contrac
he shall in sucltase remedy such defect, shrinkage or other fault at his owr
in accordance with the provisions of Clause 49.

Alterations, Additions and Omissions

Variations 51.1  The Engineer shall make any variation of the form, quality or quantity o
Works @ any part thereof that may, in his opinion, be necessary and fo
purpose, or if for any other reason it shall, in his opinion, be appropriate, he
have the authority to instruct the Contractor to do and the Contractor shall
of the following:

(a) increaseor decrease the quantity of any work included in the Contract,

(b)omit any such work (but not if the omitted work is to be carried out by
MDA or by another contractor),

(c) change the character or quality or kind of any such work,
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(d) change the levels, lines, position and dimensions of any part of the Work:

(e) execute additional work of any kind necessary for the completion o
Works, or

(fchange any specified sequence or timing of construction of any part of the
Works.

No such variation shall in any way vitiate or invalidate the Contract, but the €
if any, of all such variations shall be valued in accordance with Claus
Provided that where the issue of an instruction to vary the Works is neces
by some dfault of or breach of contract by the Contractor or for which h
responsible, any additional cost attributable to such default shall be borne
Contractor.

The Contractor shall not make any such variation withoutnatruction of the
Engineer. Provided that no instruction shall be required for increase or decrt
the quantity of any work where such increase or decrease is not the resul
instruction given under this Clause, but is the result of the giganéikceeding o
being less than those stated in tBdl of Quantities/Bill of Engineering
Measurement and Evaluation (BEME)

All variations referred to in Clause 51 and any additions to the Contract
which are requiredo be determined in accordance with Clause 52 (for
purposes of this Clause referred t
and prices set out in the Contract if, in the opinion of the Engineer, the sam
be applicable. If the Contradbes not contain any rates or prices applicable tc
varied work, the rates and prices in the Contract shall be used as the b:
valuation so far as may be reasonable, failing which, after due consultation
Engineer with théVIDA and the Contretor, suitable rates or prices shall be agr
upon between the Engineer and the Contractor. In the event of disagreem
Engineer shall fix such rates or prices as are, in his opinion, appropriate an
notify the Contractor accordingly, with amp to theMDA. Until such time as
rates or prices are agreed or fixed, the Engineer shall determine provision:
or prices to enable eaccount payments to be included in certificates issue
accordance with Clause 60.

Provided that if the nature or amount of any varied work relative to the nati
amount of the whole of the Works or to any part thereof, is such that, i
opinion of the Engineer, the rate or price contained in the Contract for any it
the Works is, by reason of such varied work, rendered inappropriat
inapplicable, then, after due consultation by the Engineer withiba and the
Contractor, a suitable rate or price shall be agreed upon between the Engin
the Contractor. In the ewt of disagreement the Engineer shall fix such other
or price as is, in his opinion, appropriate and shall notify the Contr
accordingly, with a copy to tHdDA. Until such time as rates or prices are agr
or fixed, the Engineer shall determipeovisional rates or prices to enable-
account payments to be included in certificates issued in accordance with
60.

Provided also that no varied work instructed to be done by the Engineer pt
to Clause 51 shall be valued under Silbuse 521 or under this Sullause
unless, within 14 days of the date of such instruction and, other than in the «
omitted work, before the commencement of the varied work, notice shall
been given either:

(a)by the Contractor to the Engineer of higeintion to claim extra payment or
varied rate or price, or

(b)by the Engineer to the Contractor of his intention to vary a rate or price/

If, on the issue of the TakirQver Certificate for the whole of the Works,ist
found that as a result of:

(a)all varied work valued under St®lauses 52.1 and 52.2, and
(b)all adjustments upon measurement of the estimated quantities set ouBith 1
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of Quantities/Bill of Engineering Measurement and Evaluation (BEN
excluding Provisional Sumsday worksand adjustments of price made un
Clause 70,

but not from any other cause, there have been additions to or deductions fr
Contract Price which taken togethe
Contract Prie 0 (which for t h e-Clapse rshalb smears th
Contract Price, excluding Provisional Sums and allowancddgrworks if any)
then and in such event (subject to any action already taken under any othi
Clause of this Clause), after duensultation by the Engineer with tihdDA and
the Contractor, there shall be added to or deducted from the Contract Pric
further sum as may be agreed between the Contractor and the Engineer or
agreement, determined by the Engineer havingrreja t o t he Con
general overhead costs of the Contract. The Engineer shall notify the Con
of any determination made under this Stibuse, with a copy to tHdDA. Such
sum shall be based only on the amount by which such additiodedurctions
shall be in excess of 15 per cent of the Effective Contract Price.

Day work 52.4  The Engineer may, if in his opinion it is necessary or desirable, issue an instruct
any varied work shall be executed on a dayk basis. The Contractohall then be
paid for such varied work under the terms seirotiie daywork schedule includeith
the Contract and at the rates and prices affixed thereto by him in the Tender

The Contractor shall furnish to the Engineer such receipts or other voush
may be necessary to prove the amounts paid and, before ordering material
submit to the Engineejuotations for the same for his approval.

In respect of such of the Works executed on avdak basis, the Contractor sha
during the continuancef such work, deliver each day to the Engineer an exac
in duplicate of the names, occupation and time of all workmen employed or
work and a statement, also in duplicate, showing the description and quantit
materials and Contractor's Eguient used thereon or theredoother than
Contractor's Equipment which is included in the percentage addition in accol
with such daywork schedule. One copy of each list and statement will, if cor
or when agreed, be signed by the Engineer atdned to the Contractor.

At the end of each month the Contractor shall deliver to the Engineer a

statement of the labour, materials and Contractor's Equipment, except as aft
used and the Contractor shall not be entitled to any payment snlgsdists anc
statements have been fully and punctually rendered. Provided always tha
Engineer considers that for any reason the sending of such lists or statem
the Contractor, in accordance with the foregoing provision, was impractical
shall nevertheless be entitled to authorise payment for such work, either

work, on being satisfied as to the time employed and the labour, materia
Contractor's Equipment used on such work, or at such value theasfehall, in
his opinion be fair and reasonable.

Procedure for Claims

Notice of Claims 53.1  Notwithstanding any other provision of the Contract, if the Contractor inten
claim any additional payment pursuant to any Clause of these Conditic
otherwise, he shall giveotice of his intention to the Engineer, with a copy to
MDA, within 28 days after the event giving rise to the claim has first arisen.

Contemporary 53.2  Upon the happening of the event referred to in-Glduse 53.1, the Contract
Records shall keep such contemporary records as may reasonably be necessary to
any claim he may subsequently wish to make. Without necessarily admittir
MDA's liability, the Engineer shall, on receipt of a notice underGlaise 53.1
inspect such contempoyarecords and may instruct the Contractor to keep
further contemporary records as are reasonable and may be material to th
of which notice has been given. The Contractor shall permit the Engine
inspect all records kept pursuant to this &llause and shall supply him wi
copies thereof as and when the Engineer so instructs.

Substantiation of 53.3  Within 28 days, or such other reasonable time as may be agreed by the Er
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53.4

53.5

54.1

54.2

54.3

54.4

of giving notice under Sulllause 53.1, the Contractorashsend to the Enginee
an account giving detailed particulars of the amount claimed and the ground
which the claim is based. Where the event giving rise to the claim has a cont
effect, such account shall be considered to be an interim aceouhtthe
Contractor shall, at such intervals as the Engineer may reasonably requir
further interim accounts giving the accumulated amount of the claim ant
further grounds upon which it is based. In cases where interim accounts are
the Emineer, the Contractor shall send a final account within 28 days of the ¢
the effects resulting from the event. The Contractor shall, if required b
Engineer so to do, copy to thdéDA all accounts sent to the Engineer pursuar
this SubClause.

If the Contractor fails to comply with any of the provisions of this Claus
respect of any claim which he seeks to make, his entitlement to payment in |
thereof shall not exceed such amount as the Engineer or any arbire
arbitrators appointed pursuant to SDlause 67.3 assessing the claim considel
be verified by contemporary records (whether or not such records were brot
the Engineer's notice as required under-Siduses 53.2 and 53.3).

The Contractor shall be entitled to have included in any interim payment ce
by the Engineer pursuant to Clause 60 such amount in respect of any clain
Engineer, after due consultation with thd®A and the Contractor, may consic
due to tle Contractor provided that the Contractor has supplied suffi
particulars to enable the Engineer to determine the amount due. If such par
are insufficient to substantiate the whole of the claim, the Contractor sh
entitled to payment in spect of such part of the claim as such particulars
substantiate to the satisfaction of the Engineer. The Engineer shall noti
Contractor of any determination made under this-Slause, with a copy to th
MDA.

Al l Contractordés Equi pment, Tempo

Contractor shall, when brought on to the Site, be deemed to be exclL
intended for the execution of the Works and thet@tor shall not remove tt
same or any part thereof, except for the purpose of moving it from one part
Site to another, without the consent of the Engineer. Provided that conser
not be required for vehicles engaged in transporting anfy staf | abour |,
Equipment, Temporary Works, Plant or materials to or from the Site.

The MDA shall not at any time be liable, save as mentioned in Clauses 20 a
for the loss of or damage to any of the said Catdrés Equipment, Temporai
Works or materials.

The MDA will use his best endeavours in assisting the Contractor, where rec
in obtaining clearance through the Customs of Contractor's Equipment, me
and other things requad for the Works.

In respect of any Contractords Eq!
the purposes of the Works, th@DA will use his best endeavours to assist
Contractor, where required, in proaugiany necessary Government consent tc

reexport of such Contractorodos Equi
thereof pursuant to the terms of the Contract.
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Conditions of Hire 54.5 With a view to securing, in the evenf termination under Clause 63, tl
of Contr continued availability, for the purpose of executitige Works, of any hiret
Equipment Contractorés Equi pment, the Contrc«
Contractorés Equi pment u nl e thereoft (Wwhech
agreement shall be deemed not to include an agreement for hire purchase
contains a provision that the owner thereof will, on request in writing made t
MDA within 7 days after the date on which any termination has become edfe
and on theMDA undertaking to pay all hire charges in respect thereof from
dat e, hire such ContMDA ort tber samse teBTe uni
respects as the same was hired to the Contractor save thisiDieshall be
entitled to permit theise thereof by any other contractor employed by him fol
purpose of executing and completing the Works and remedying any d
therein, under the terms of the said Clause 63.

Costs for the 54.6 In the event of thé/DA enteringi Nt o any agreement f
Purpose of Equipment pursuant to Su®lause 54.5, all sums properly paid by A
Clause 63 under the provisions of any such agreement and all costs incurred b
(including stamp duties) in entering into such agreement bhalleemed, for th
purpose of Clause 63, to be part of the cost of executing and completi

Works and the remedying of any defects therein.

Incorporation of 54.7  The Contractor shall, where entering into any subcontract faxbeution of any
Clause in part of the Works, incorporate in such subcontract (by reference or otherwis
Subcontracts provisions of this Clause in relation to Contractor's Equipment, Temporary V

or materials brought on to the Site by the Subcontractor.

Approval of 54.8  The operation of this Clause shall not be deemed to imply any approval |

Materials not Engineer of the materials or other matters referred to therein nor shall it p
Implied the rejection of any such materials at any time by the Engineer.
Measurement

Quantities 55.1  The quantities set out in tH&ill of Quantities/Bill of Engineering Measureme
and Evaluation (BEMEgre the estimated quantities for the Works, and the)
not to be taken as the actual and correct quantities of the Wobkseecuted b
the Contractor in fulfilment of his obligations under the Contract.

Work to be 56.1 The Engineer, shall except as otherwise stated, ascertain and determ
Measured measurement the value of the Works in accordance with the Contrachea
Contractor shall be paid that value in accordance with Clause 60. The Er

shall, when he requires any part of the Works to be measured, give reas

notice to the Contractords authori

(a)forthwith attend or send a qualiflerepresentative to assist the Enginee
making such measurement, and

(b) supply all particulars required by the Engineer.

Should the Contractor not attend, or neglect or omit to send such represel
then the measurement made by the Engineer apapg by him shall be taken 1
be the correct measurement of such part of the Works. For the purpt
measuring such Permanent Works as are to be measured by records and d
the Engineer shall prepare records and drawings as the work proceeds:
Contractor, as and when called upon to do so in writing, shall, within 14
attend to examine and agree such records and drawings with the Engine
shall sign the same when so agreed. If the Contractor does not attend to €
and agree suctecords and drawings, they shall be taken to be correct. If,
examination of such records and drawings, the Contractor does not agree tt
or does not sign the same as agreed, they shall nevertheless be taken to be
unless the Contractonyithin 14 days of such examination, lodges with

Engineer notice of the respects in which such records and drawings are clail
him to be incorrect. On receipt of such notice, the Engineer shall revie
records and drawings and either fion/Companyor vary them.

Method of 57.1  The Works shall be measured net, notwithstanding any general or local ¢
Measurement except where otherwise provided for in the Contract.
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For the purposes of statements submitteccooalance with SulClause 60.1, th
Contractor shall submit to the Engineer, within 28 days after the receipt «
Letter of notification of awarda breakdown for each of the lump sum ite
contained in the Tender. Such breakdowns shall be subjeat tptiroval of the
Engineer.

Provisional Sums

AProvisional Snelnded inhe @omtsact and souwesignated in
Bill of Quantities/Bill of Engineering Measurement and Evaluation (BENE)
the executiorof any partof the Works or for the supply of goods, materials, P
or services, or for contingencies, which sum may be used, in whole or in p
not at all, on the instructions of the Engineer. The Contractor shall be entit
only such amount respect of the work, supply or contingencies to which ¢
Provisional Sums relate as the Engineer shall determine in accordance w
Clause. The Engineer shall notify the Contractor of any determination made
this SubClause, with a copy tdve MDA.

In respect of every Provisional Sum the Engineer shall have authority to
instructions for the execution of work or for the supply of goods, materials,
or services hy:

(a)jthe Contractor, in which case theor@ractor shall be entitled to an amol
equal to the value thereof determined in accordance with Clause 52, and

(b)a nominated Subcontractor, as hereinafter defined, in which case the sur
paid to the Contractor theretoshall be determined and pain accordance witl
SubClause 59.4.

The Contractor shall produce to the Engineer all quotations, invoices, vot
and accounts or receipts in connection with expenditure in respect of Prov
Sums, except where work ¥@lued in accordance with rates or prices set ot
the Tender.

Nominated Subcontractors

All specialists, merchants, tradesmen and others executing any work or sug
any goods, materials, Plant or sees for which Provisional Sums are includec
the Contract, who may have been or be nominated or selected or approvec
MDA or the Engineer, and all persons to whom by virtue of the provisions ¢
Contract the Contractor is required to subcontsall, in the execution of suc
work or the supply of such goods, materials, Plant or services, be deeme
subcontractors to the Contractor a
Subcontractorso.

The Contractor shall not be required by MBA or the Engineer, or be deemed
be under any obligation, to employ any nominated Subcontractor against
the Contractor may raise reasonable objection, or who declines to enter
subcatract with the Contractor containing provisions:

(a)that in respect of the work, goods, materials, Plant or services the subject
subcontract, the nominated Subcontractor will undertake towards the Con
such obligations and liabilities as Winable the Contractor to discharge his c
obligations and liabilities towards thdDA under the terms of the Contract a
will save harmless and indemnify the Contractor from and against the san
from all claims, proceedings, damages, costs, chagdsexpenses whatsoev
arising out of or in connection therewith, or arising out of or in connection
any failure to perform such obligations or to fulfil such liabilities, and

(b)that the nominated Subcontractor will save harmless and indemiméh
Contractor from and against any negligence by the nominated Subcontract
agents, workmen and servants and from and against any misuse by him or
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any Temporary Works provided by the Contractor for the purposes of the Cc
and from all chims as aforesaid.

Design 59.3 If in connection with any Provisional Sum the services to be provided includ

Requirements to matter of design or specification of any part of the Permanent Works or ¢
be Expressly Plant to be incorporateddtein, such requirement shall be expressly stated il
Stated Contract and shall be included in any nominated Subcontract. The nom

Subcontract shall specify that the nominated Subcontractor providing
services will save harmless and indemnify the t@mtor from and against tt
same and from all claims, proceedings, damages, costs, charges and e
whatsoever arising out of or in connection with any failure to perform
obligations or to fulfil such liabilities.

Paymentsto 59.4 For all work executed or goods, materials, Plant or services supplied b
Nominated nominated Subcontractor, the Contractor shall be entitled to:

Subcontractors (a)the actuaprice paid or due to be paid by the Contractor, on the instructio
the Engineer, and iaccordance with the subcontract;

(b)in respect of labour supplied by the Contractor, the sum, if any, entered
Bill of Quantities/Bill of Engineering Measurement and Evaluation (BEMNIE)f
instructed by the Engineer pursuant to paragraph (aubiCkuse 58.2, as ma
be determined in accordance with Clause 52; and

(c)in respect of all other charges and profit, a sum being a percentage rate
actual price paid or due to be paid calculated, where provision has been n
the Bill of Quantities/Bill of Engineering Measurement and Evaluation (BEM
for a rate to be set against the relevant Provisional Sum, at the rate insertec
Contractor against that item or, where no such provision has been made, at
inserted by the Contractan the Appendix to Tender and repeated wt
provision for such is made in a special item provided irBilieof Quantities/Bill
of Engineering Measurement and Evaluation (BEN&E)such purpose.

Certification of 59.5  Before issuing, under Clause 60, any certificate, which includes any paym

Payments respect of work done or goods, materials, Plant or services supplied k
to Nominated nominated Subcontractor, the Engineer shall be entitled to demand fro
Subcontractors Contractor reasonableqof that all payments, less retentions, included in prev

certificates in respect of the work or goods, materials, Plant or services o
nominated Subcontractor have been paid or discharged by the Contractor
Contractor fails to supply sugdroof then, unless the Contractor:

(a) satisfies the Engineer in writing that he has reasonable cause for withholc
refusing to make such payments, and

(b) produces to the Engineer reasonable proof that he has so informec
nominated Subcontraato writing,

the MDA shall be entitled to pay to such nominated Subcontractor direct, upt
certificate of the Engineer, all payments, less retentions, provided for i
nominated Subcontract, which the Contractor has failed to make to
nominatedSubcontractor and to deduct by way of-gftthe amount so paid b
the MDA from any sums due or to become due fromNH2A to the Contractor.

Provided that, where the Engineer has certified and\ib& has paid direct a
aforesaid, the Engineer shall, issuing any further certificate in favour of tl
Contractor, deduct from the amount thereof the amount so paid, dire
aforesaid, but shall not withhold or delay the issue of the certificate itself
due to be issued under the terms of the Contract.
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Certificates and Payment

The Contractor shall submit to the Engineer after the end of each mon
copies, each signed by the Contrac
accordance with SuBlause 15.1, of a stateent, in such form as the Engine
may from time to time prescribe, showing the amounts to which the Cont
considers himself to be entitled up to the end of the month in respect of:

(a) the value of the Permanent Works executed,

(b) any other itemdn the Bill of Quantities/Bill of Engineering Measurement a
Evaluation (BEME)i nc |l udi ng those for Cont
Works, dayWorks and the like,

(c)the percentage of the invoice value of listed materials, all as stated
Appendix to Tender, and Plant delivered by the Contractor on the Sit
incorporation in the Permanent Works but not incorporated in such Works,

(d)adjustments under Clause 70, and

(e)any other sum to which the Contractor may be entitled under the Contr
otherwise.

The Engineer shall, within 28 days of receiving such statement, deliver f
MDA an Interim Payment Certificate stating the amount of payment ©ahtactor
which the Engineer considers due and payable in respectiohf statement
subject:

(a) firstly, to the retention of the amount calculated by applying the Percenti
Retention stated in the Appendix to Tender, to the amount to which the Con
is entitled under paragraphs (a), (b), (c) and (e) of-8ahse60.1 until the
amount so retained reaches the Limit of Retention Money stated in the Apj
to Tender, and

(b) Secondly to the deduction, other than pursuant to Clause 47, of anythkisr
may have become due and payable by the Contractor to the MDA.

Provided that the Engineer shall not be bound to certify any payment undt
Sub-Clause if the net amount thereof, after all retentions and deductions, wo
less than the Minimum Amount of Interim Payment Certificates stated i
Appendix to Tender.

Notwithstanding the terms of this Clause or any other Clause of the Contr.
amount will be certified by the Engineer for payment until the perform
security, if required under the Contract, has been provided by the Contract
approved by thtMDA.

(@)Upon the issue of the Takir@ver Certificate with respect to the whole of 1
Works, one half of the Retention Money, or upon the issue of a F&kieg
Certificate with respect to a Section or part of the PermaWérks only suct
proportion thereof as the Engineer determines having regard to the relative v
such Section or part of the Permanent Works, shall be certified by the Engin
payment to the Contractor.

(b)Upon the expiration of the Defects hility Period for the Works the other half
the Retention Money shall be certified by the Engineer for payment to the Cont
Provided that, in the event of different Defects Liability Periods having be
applicable to different Sections or pasfthe Permanent Works pursuant to Clause
the expression "expiration of the Defects Liability Period" shall, for the purpos
this SubClause, be deemed to mean the expiration of the latest of such p
Provided also that if at such time thetell remain to be executed by the Contra
any work instructed, pursuant to Clauses 49 and 50, in respect of the Wor
Engineer shall be entitled to withhold certification until completion of such work
much of the balance of the Retention Mgras shall, in the opinion of the Engine
represent the cost of the work remaining to be executed.

The Engineer may by any Interim Payment Certificate make any correcti

modification in any previous Interim Paymergr@ficate which shall have been issL
by him and shall have authority, if any work is not being carried out to his satisfe
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to omit or reduce the value of such work in any Interim Payment Certificate.

Statement at 60.5  Not later than 8 days after the issue of the Takibger Certificate irrespect othe
Completion whole of the Works, the Contractor shall submit to the Engineer six copi
Statement at Completion with supporting documents showing in detail, in the

approved by the Engineer:

(a)the final value of all work done in accordance with the Contract up to the
stated in such Takin@ver Certificate,

(b)any further sums which the Contractor considers to be due, and

(c)an estimate of amounts which the Contractor considers agthine due to hin
under the Contract.

The estimated amounts shall be shown separately in such Statem
Completion. The Engineer shall certify payment in accordance withChuse
60.2.

Final Statement 60.6 Not later than 56 days after the issue of Bredects Liability Certificate pursuar
to SubClause 62. 1, the Contractor shall submit to the Engineer for considesiati
copies of a draft final statement with supporting documents showing in det
the form approved by the Engineer:

(a)the vale of all work done in accordance with the Contract, and

(b)any further sums which the Contractor considers to be due to him und
Contract or otherwise.

If the Engineer disagrees with or cannot verify any part of the draft
statement, the Conttor shall submit such further information as the Engir
may reasonably require and shall make such changes in the draft as may be
between them. The Contractor shall then prepare and submit to the Engin
final statement as agreed (for thergmses of these Conditions referred to as
AiFinal Statemento).

If, following discussions between the Engineer and the Contractor and any cha
the draft final statement which may be agreed between them, it becomes
that a dispute exists, tHengineer shall deliver to theIDA an Interim Paymen
Certificate for those parts of the draft final statement, if any, which are not in di
The dispute may then be settled in accordance with Clause 67.

Discharge 60.7 Upon submission of the Final $&anent, the Contractor shall give to thiDA,
with a copy to the Engineer, a written dischargeficaiCompanyng that the
total of the Final Statement represents full and final settlement of all monies
the Contractor arising out of or in respecttbé Contract. Provided that su
discharge shall become effective only after payment due under the Final Pz
Certificate issued pursuant to SGtause 60.8 has been made and the perform
security referred to in SuBlause 10.1, if any, has beenuried to the Contracto

Final Payment 60.8  Within 28 days after receipt of the Final Statement, and the written dischar¢
Certificate Engineer shall issue to thdDA (with a copy to the Contractor) a Finrdhyment
Certificate stating:

(ajthe amountwhich, in the opinion of the Engineer, is finally due undee
Contract or otherwise, and

(b)after giving credit to thMDA for all amounts previously paid by théDA and
for all sums to which th#DA is entitled other than under Clause 47, the bala
if any, due from théMDA to the Contractor or from the Contractor to MBA as
the case may be.

Cessation of 60.9 The MDA shall not be liable to the Contractor for any matter or thing arising
MDA s Li a of or in connection with the Contract @xecution of the Works, unless t
Contractor shall have included a claim in respect thereof in his Final Stat
and (except in respect of matters or things arising after the issue of the -T
Over Certificate in respect of the whole of the Works)tle Statement &

Completion referred to in SuBlause 60.5.

Time for Payment 60.10 The amount due to the Contractor under any Interim Payment Certificate isshec
Engineer pursuant to this Clause, or to any other term of the Contract,
subjec to Clause 47, be paid by tMDA to the Contractor within 28 dayasfter
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such Interim Payment Certificate has been delivered tMi&, or, in thecase of
the Final Payment Certificate referred to in &llause 60.8, within 58ays, after
such Final Byment Certificate has been delivered taMiA . In theevent of the
failure of theMDA to make payment within the times stated, Mi2A shall pay to
the Contractor interest at the rate stated in the Appendix to Tender upnima
unpaid from the datley which the same should have been paid. The provisidings
SubClause are without prejudice to the Contractor's entitlement under Clat
or otherwise.

Only the Defects Liability Certificate, refed to in Clause 62, shall be deemec
constitute approval of the Works.

The Contract shall not be considered as completed until a Defects Li:
Certificate shall have been signed by the Engineer and deliverdd tdDA,
with a copy to, the Contractor, stating the date on which the Contractor sha
completed his obligations to execute and complete the Works and reme
defects therein to the Engineerds
shdl be given by the Engineer within 28 days after the expiration of the De
Liability Period, or, if different defects liability periods shall become applici
to different Sections or parts of the Permanent Works, the expiration of the
suchperiod, or as soon thereafter as any works instructed, pursuant to Clat
and 50, have been completed to the satisfaction of the Engineer. Provid
the issue of the Defects Liability Certificate shall not be a condition preced
payment tothe Contractor of the second portion of the Retention Mone
accordance with the conditions set out in -&lause 60.3.

Notwithstanding the issue of the Defects Liability Certificate the Contractol
the MDA shall remainliable for the fulfilment of any obligation incurred und
the provisions of the Contract prior to the issue of the Defects Liability Certii
which remains unperformed at the time such Defects Liability Certificate is it
and, for the purposes of téemining the nature and extent of any such obligal
the Contract shall be deemed to remain in force between the parties
Contract.

Remedies

If the Contractor is deemed by law unable to pay his debts as they falirdergers
into voluntary or involuntaryProjectbankuptcy, liquidation or dissolution (other th:
a voluntary liquidation for the purposes of amalgamation or reconstructiol
becomes insolvent, or makes an arrangement with. or assignment in favbis
creditors, or agrees to carry out the Contract under a committee of inspectior
creditors, or if a receiver, administrator, trustee or liquidator is appointed ove
substantial part of his assets, or if, under any law or regulation refati
reorganization, arrangement or readjustment of debts, proceedings are com
against the Contractor or resolutions passed in connection with dissolut
liguidation or if any steps are taken to enforce any security interest over a sub
partof the assets of the Contractor, or if any act is done or event occurs with res
the Contractor or his assets which, under any applicable law has a substantially
effect to any of the foregoing acts or events, or if the Contractor has enttaS8ub
Clause 3. 1, or has an execution levied on his goods, or if the Engineer certifie
MDA, with a copy to the Contractor, that, in his opinion, the Contractor:

(a) has repudiated the Contract,
(b)without reasonable excuse has failed
(i) to commence the Works in accordance with €llause4 1. 1, or

(i) To proceed with the Works, or any Section thereof, within 28 days
receiving notice pursuant to Stause 46. 1,
(c) has failed to comply with a notice issued pursuant to-Galise 34 or an
instruction issued pursuant to SGfause 39.1 within 28 days after havi
received it,

(d) despite previous warning from the Engineer, in writing, is othen
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persistently or flagrantly neglecting to comply with any of his obligations u
theContract, or

(e) has contravened St®lause 4.1,

then theMDA ma vy , after giving 14 daysod 1
Site and the Works and terminate the employment of the Contractor w
thereby releasing the Contractor from any of hikgaltions or liabilities under th
Contract, or affecting the rights and authorities conferred onMBé& or the
Engineer by the Contract, and may himself complete the Works or may el
any other contractor to complete the Works. MiBA or such other autractor
may use for such completion so muc
Works and materials as he or they may think proper.

Valuation at Date 63.2 The Engineer shall, as soon as may be practicable after any such ent
of Termination temmination by theMDA, fix and determine ex parte, or by or after refere
to the parties or after such investigation or enquiries as he may think fit to m

institute, and shall certify:

a)what amount (if any) had, at the time of such entry anditetion, been
reasonably earned by or would reasonably accrue to the Contractor in res
work then actually done by him under the Contract, and

(b) The value of any of the said unused or partially used materials,
Contractor 6s Eqmairgyiwhs and any Te

Payment after 63.3 IftheMDAt er mi nates the Contract or 0 snotdea
Termination liable to pay to the Contractor any further amount (including damages$peat
of the Contract until the expiration ofettbefects Liability Period antheredter until
the costs of execution, completion and remedying of any defects, ddoradeky in
completion (if any) and all other expenses incurred by NHigA have beer
ascertained and the amount thereof certifiedheyEngineer. The Contractor sh
then be entitled to receive only such sum (if any) as the Engineer may ¢
would have been payable to him upon due completion by him after deductii
said amount. If such amount exceeds the sum which would havephgableto
the Contractor on due completion by him, then the Contractor shall,dgroand,
pay to theMDA the amount of such excess and it shall be deemed a debt ¢
the Contractor to th®IDA and shall be recoverable accordingly.

Assignment of 63.4  Unless prohibited by law, the Contractor shall, if so instructed by the Enc
Benefit of within 14 days of such entry and termination referred to in-Glalise 63. 1
Agreement assign to theMDA the benefit of any agreement for the supply of any gc
maerials or services and/or for the execution of any work for the purposes

Contract, which the Contractor may have entered into.

Urgent Remedial 64.1 If, by reason of any accident, or failure, or other event occurring to, in, or in conr
Work with the Works, or any part thereof, either during the execution of the Works, or:
the Defects Liability Period, any remedial or other work is, in the opinion o

Engineer, urgently necessary for the safety of the Works and the Contractor és

or unwilling at once to do such work, tMDA shall be entitled to employ and p

other persons to carry out such work as the Engineer may consider necessal

work or repair so done by ttMDA is work which, in the opinion of the Engineer, 1

Cortractor was liable to do at his own cost under the Contract, then all

consequent thereon or incidental thereto shall, after due consultation witbthe

and the Contractor, be determined by the Engineer and shall be recoverable f

Contractor iy theMDA, and may be deducted by t®A from any monies due or

become due to the Contractor and the Engineer shall notify the Contractor acco

with a copy to thé/IDA. Provided that the Engineer shall, as soon after the occut

of any such emrgency as may be reasonably practicable, notify the Contractor tt

Special Risks

No Liability for 65.1  The Contractor shall be under no liability whatsoever in consequence of any
Special Risks special risks referred to in Sultlause 65.2whether by way of indemnity ¢
otherwise, for or in respect of:

(a)destruction of or damage to the Works, save to work condemned ur
provisions of Clause 39 prior to the occurrence of any of the said special risk
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Special Risks

Damage to Works
by Special Risks

Projectile, Missile

Increased Costs
arising from
Special Risks

Outbreak of War

65.2

65.3

65.4

65.5

65.6

(b)destruction of or damage togmerty, whether of thiIDA or third parties, or
(c) Injury or loss of life.

The special risks are:

(a)yhe risks defined under paragraphs (a), (c), (d) and (e) efC&ulse 20.4, and

(b)the risks defined under paragraph (b) of ®&lhuse 20.4 insofar as these rel
to the country in which the Works are to be executed.

If the Works or any materials or Plant on or near or in transit to the Site, or ¢
the Contractor's Equipment, sustain dedtam or damage by reason of any
the said special risks, the Contractor shall be entitled to payment in acco
with the Contract for any Permanent Works duly executed and for any ma
or Plant so destroyed or damaged and, so far as mayjbieec: by the Enginee
or as may be necessary for the completion of the Works, to payment for:

(a)rectifying any such destruction or damage to the Works, and

(br epl acing or rectifying such mat
Engineer shall detmine an addition to the Contract Price in accordance
Clause 52 (which shall in the case of the cost of replacement of Contr:
Equipment include the fair market value thereof as determined by the Enc
and shall notify the Contractor accargly, with a copy to thiMDA.

Destruction, damage, injury or loss of life caused by the explosion or in
whenever and wherever occurring, of any mine, bomb, shell, grenade, ot
projectile, missile,ammunition or explosie of war, shall be deemed to be
consequence of the said special risks.

Save to the extent that the Contractor is entitled to payment under any
provision of the Contract, thdDA shall repay to the Gdractor any costs of th
execution of the Works (other than such as may be attributable to the ¢
reconstructing work condemned under the provisions of Clause 39 prior
occurrence of any special risk) which are howsoever attributable to crqueeTg
on or the result of or in any way whatsoever connected with the said specia
subject however to the provisions in this Clause hereinafter contained in reg
outbreak of war, but the Contractor shall, as soon as any such cost come
knowledge, forthwith notify the Engineer thereof. The Engineer shall, aftel
consultation with theMDA and the Contractor, determine the amount of
Contractorébés costs in respect t hei
and shall notify th&€ontractor accordingly, with a copy to thEA .

If, during the periodbf the Contract, there is an outbreak of war, whether w
declared or not, in any part of the world which, whether financially or othen
materially affects e execution of the Works, the Contractor shall, unless
until the Contract is terminated under the provisions of this Clause, continue
his best endeavours to complete the execution of the Works. Provided tt
MDA shall be entitled, at anyntie after such outbreak of war, to terminate
Contract by giving notice to the Contractor and, upon such notice being give
Contract shall, except as to the rights of the parties under this Clause and
67, terminate, but without prejudice toetrights of either party in respect of a
antecedent breach thereof.
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Removal of 65.7 If the Contract is terminated under the provisions of -Slduse 65.6, th

Contractor's Contractor shall, with all reasonable dispatch, remdr@m the Site all
Equipment on Cont r akEquipmers @&nd shall give similar facilities to his Subcontractol
Termination do so.
Payment if 65.8 If the Contract is terminated as aforesaid, the Contractor shall be paid |
Contract MDA, insofar as such amounts @ems have not already been covered
Terminated payments on account made to the Contractor, for all work executed prior

date of termination at the rates and prices provided in the Contract and in ad

(a)the amounts payable in respect of any prekmyiritems referred to in thgill of
Quantities/Bill of Engineering Measurement and Evaluation (BEMB)far as the
work or service comprised therein has been carried out or performed, and a
proportion of any such items which have been partialijiedout or performed;

(b) the cost of materials, Plant or goods reasonably ordered for the Workshatie
been delivered to the Contractor or of which the Contractor is legally liak
accept delivery, such materials, Plant or goods becoming tpemyaf theMDA
upon such payments being made by him;

(c)a sum being the amount of any expenditure reasonably incurred k
Contractor in the expectation of completing the whole of the Works insof
such expenditure has not been covered by any péagnents referred to in th
SubClause;

(d) any additional sum payable under the provisions of@3abses 65.3 arh.5;

(e)such proportion of the cost as may be reasonable, taking into acc
payments made or to be made for work executed, of rarhov o f Cor
Equipment under SuBlause 65.7 and, if required by the Contractor, retu
thereof to the Contractords main |
other destination, at no greater cost; and

(f) the reasonable cost of repatiati of al |l the Contra
Employedon or in connection with the Works at the time of such termination.
Provided that against any payment due fromMIm®A under this

SubClause, theMDA shall be entitled to be credited with any outstagc
balances due from the Contractor for advances in respect of Contr
Equipment, materials and Plant and any other sums which, at the d
termination, were recoverable by DA from the Contractor under the terms
the Contract. Any sums paya&hlnder this SulClause shall, after due consultati
with the MDA and the Contractor, be determined by the Engineer who shall 1
the Contractor accordingly, with a copy to 1®A.

Release from Performance

Payment in Event 66.1 If any circumstance outside the control of both parties arises after the issue
of Release from Letter of notification of awaravhich renders it impossible or unlawful for eith
Performance or both parties to fulfil his or their contractual obligations, or under #ve
governing the Contract the parties are released from further performance, tt
parties shall be discharged from the Contract, except as to their rights unc
Clause and Clause 67 and without prejudice to the rights of either party in r
of any antecedent breach of the Contract, and the sum payable M{ptheo the
Contractor in respect of the work executed shall be the same as that which
have been payable under Clause 65 if the Contract had been terminated ui

provisions of Clase 65.
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Engi ne 671

Decision

Amicable
Settlement

Arbitration

67.2

67.3

Settlement of Disputes

If a dispute of any kind whatsoever arises betwé¢leaMDA and the Contracto
in connection with, or arising out of, the Contract or the execution of the
Works, whether during the execution betWorks or after their completion ai
whether before or after repudiation or other termination of the Con
including any dispute as to any opinion, instruction, determination, certifice
valuation of the Engineer, the matter in dispute shallthe first place, bt
referred in writing to the Engineer, with a copy to the other party. Such refe
shall state that it is made pursuant to this Clause. No later than the-feigtity
day after the day on which he received such reference thendangshall give
notice of his decision to thHdDA and theContractor. Such decision shaltate
that it is made pursuant to this Clause.

Unless the Contract has already been repudiated or terminated, the Coi
shall, in every case, continue to peed with the Works with all due diligence a
the Contractor and thDA shall give effect forthwith to every such decision
the Engineer unless and until the same shall be revised, as hereinafter prov
an amicable settlement or an arbitral award.

If either the MDA or the Contractor be dissatisfied with any decision of the Engi
or if the Engineer fails to give notice of his decision on or before the Higitih day
after the day on which he received the reference, then eithaviit®e or the
Contractor may, on or before the seventieth day after the day on which he r¢
notice of such decision, or on or before the seventieth day after the day on wt
said period of 84 days expired, as the case may be, give notice to the otheiithaat
copy for information to the Engineer, of his intention to commence arbitratic
hereinafter provided, as to the matter in dispute. Such notice shall establ
entittement of the party giving the same to commence arbitration, as here
provided, as to such dispute and, subject to-Slalise 67.4, no arbitration in resp:
thereof may be commenced unless such notice is given.

If the Engineer has given notice of his decision as to a matter in dispute
MDA and the Contractor and no natiof intention to commence arbitration as
such dispute has been given by eitherNti2A or the Contractor on or before tl
seventieth day after the day on which the parties received notice as tc
decision from the Engineer, the said decision shedbme final and binding upc
theMDA and the Contractor.

Where noticeof intention tocommence arbitration as to a dispute has been ¢
in accordance with SuBlause 67.1, the parties shall attempt to setith dispute
amicaby before the commencement of arbitration. Provided thdgss the partie
otherwise agree, arbitration may be commenced on or after thsifftyday after
the day on whichnotice of intention to commence arbitration of sditspute was
given, even iho attempt at amicable settlement thereof has been made.

Any dispute in respect of which:

(a) Thedecision, if any, of the Engineer has not become final and binding purst
SubClause 67. 1, and

(b) Amicable settlement has not beeeached within the period stated in Silause
67.2,shall be finally settled, unless otherwise specified in the Contract, under the
of Conciliation and Arbitration of the International Chamber of Commerce by o
more arbitrators appointed undeich Rules. The said arbitrator/s shall have full pc
to open up, review and revise any decision, opinion, instruction, determir
certificate or valuation of the Engineer related to the dispute.

Neither party shall be limited in the proceedingsotefsuch arbitrator/s to tr
evidence nor did argumentsit before the Engineer for the purpose of obtaining
said decision pursuant to SQatause 67.1. No such decision shall disqualify
Engineer frombeing called as a witness and giving eviderefere the arbitrator/s o
any matter whatsoever relevant to the dispute.

Arbitration may be commenced prior to or after completion of the Wt
provided that the obligations of thdDA, the Engineer and the Contractor st
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not be altered by reason of tasbitration being conducted during the progres

the Works.
Failure to Comply 67.4  Where neither theMDA nor the Contractor has given notice of intention
with Eng commence arbitration of a dispute within the period stated inCalse 67.1 anc
Decision the related decision has become final and binding, either party may, if the

party fails to comply with such decision, and without prejudice to any other 1
it may have, refer the failure to arbitration in accordance with&abse 6.3.
The provisions of SulElauses 67.1 and 67.2 shall not apply to any ¢
reference.

Notices

Noticeto 68.1  All certificates, notices or instructions to be given to the Contractor biiihé
Contractor or the Engineer under the terms of the Contshetl be sent by post, cable, tel
or facsimile transmission to or left at the Contractor's principal place of bus
or such other address as the Contractor shall nominate for that purpose.

Notice to MDA 68.2 Any notice to be given to 6hMDA or to the Engineer under the terms of
and Engineer Contract shall be sent by post, cable, telex or facsimile transmission to or
the respective addresses nominated for that purpose in Part Il of these Conc

Change of 68.3  Either party mg change a nominated address to another address in the c
Address where the Works are being executed by prior notice to the other party, with :
to the Engineer, dhe Engineer may do so by prior notice to both parties.

Default of MDA

Default of MDA 69.1 In the event of thdMDA:

(a)failing to pay to the Contractor the amount due under any certificate ¢
Engineer within 28 days after the expiry of the time stated in(@abse 60.10
within which payment is to be made, subject to any deductiantiie MDA is
entitled to make under the Contract,

(b) interfering with or obstructing or refusing any required approval to the iss
any such certificate,

(c) becomingProject bankupt or, being a company, going into liquidation, ot
than for thepurpose of a scheme of reconstruction or amalgamation, or

(d) giving notice to the Contractor that for unforeseen economic reasons
impossible for him to continue to meet his contractual obligations, the Cont
shall be entitled to terminate hesnployment under the Contract by giving not
to the MDA, with a copy to the Engineer. Such termination shall take effec
days after the giving of the notice.

Removal of 69.2  Upon the expiry of the 14 days' notice referred toSmbClause 69.1, thi

Contrac Contractor shall, notwithstanding the provisions of -8luse 54.1, with al
Equipment reasonable despatch, remove from t
him thereon.

Payment on 69.3 In the event of such terminatione MDA shall be under the same obligations

Termination the Contractor in regard to payment as if the Contract had been terminatec
the provisions of Clause 65, but, in addition to the payments specified in
Clause 65.8, théIDA shall pay to the Contractohé amount of any loss ¢
damage to the Contractor arising out of or in connection with or by conseq
of such termination.
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Contrac 694

Entitlement to
Suspend Work

Resumption of
Work

Increase or
Decrease of Cost

Subsequent
Legislation

Currency
restrictions

Rates of
Exchange

69.5

70.1

70.2

71.1

72.1

Wit hout prejudice to the Cont r-Gauge
60.10 and to terminate under S@lause 69.1, the Contractor may, if DA

fails to pay the Contractor the amount due under any certificate of the En
within 28 days after the expiry of the time stated in -Blduse 60.10 withir
which payment is to be ale, subject to any deduction that BABA is entitled to
make wunder the Contract, af tMOA, withia’
copy to the Engineer, suspend work or reduce the rate of work. If the Cont
suspends work or reduces the rate ofkwin accordance with the provisions
this SubClause and thereby suffers delay or incurs costs the Engineer shal
due consultation with theIDA and the Contractor, determine:

(a) any extension of time to which the Contractor is entitled untkarse 44, and

(b)the amount of such costs, which shall be added to the Contract Price, ar
notify the Contractor accordingly, with a copy to MBA.

Where the Contractor suspends work or reduces the rate of work. haveary
notice in accordance with Si@lause 69.4, and thdDA subsequently pays tt
amount due, including interest pursuant to -Blduse 60.10, the Contracto
entittement under SuBlause 69.1 shall, if notice of termination has not b
given, lapse and & Contractor shall resume normal working as soon ¢
reasonably possible.

Changes in Cost and Legislation

There shall be added to or deducted from the Contract Price such sums in
of rise or fall in the costfdabour and/or materials or any other matters affec
the cost of the execution of the Works as may be determined in accordanc
Part Il of these Conditions.

If, after the date 28 days prior to the latest date for sidonif tenders for th
Contract there occur in the country in which the Works are being or are
executed changes to any National or State Statute, Ordinance, Decree ¢
Law or any regulation or bylaw of any local or other duly constituted autity,

or the introduction of any such State Statute, Ordinance, Decree, Law, reg
or byelaw which causes additional or reduced cost to the Contractor, othe
under SukClause 70.1, in the execution of the Contract, such addition:
reduced cst shall, after due consultation with tMDA and the Contractor, b
determined by the Engineer and shall be added to or deducted from the C
Priceand the Engineer shall notify the Contractor accordingly, with a copy t
MDA.

Currency and Rates of Exchange

If, after the date 28 days prior to the latest date for submission of tenders
Contra¢, the by Bureaun which the Works are being or are to be exect
imposes currency restrictions and/or transfer ofanay restrictions in relation t
the currency or currencies in which the Contract Price is to be paidiife
shall reimburse any loss or damage to the Contractor arisingftberewithout
prejudice to the right of the Contractor to exercise any otbbtsror remedies t
which he is entitled in such event.

Where the Contract provides for payment in whaldn part to be made to tF
Contractor in foreign currency or currencies, such payment shall not be suk
variations inthe rate or rates of exchange between such specified foreign cu
or currencies and the currency of the country in which the Works are

executed.
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Currency 72.2  Where theMDA has required the Tender to be expressed in a single cyifoen
Proportions with payment to be made in more than one currency and the Contractor has
the proportions or amounts of other currency or currencies in which he re

payment to be made, the rate or rates of exchange applicable for calculat

payment ésuch proportions or amounts shall, unless otherwise stated in Pai

these Conditions, be those prevailiras determined by the Bureauwhich the

Works are to be executed, on the date 28 days prior to the latest date

submission of tenderf®r the Contract, as has been notified to the Contractc

the MDA prior to the submission of tenders or as provided for in the Tender.

Currencies of 72.3  Where the Contract provides for payment in more than one currency
Payment for proportions or amounts to be paid in foreign currencies in respect of Provi
Provisional Sums Sums shall be determined in accordance with the principles set forth in
Clauses 72.1 and 72.2 as and when these sums are utilised in whole or in

accordance witthe provisions of Clauses 58 and 59.

REFERENCE TO PART Il

As stated in the Foreword at the beginning of this document, the FII
Conditions comprise both Part | and Part Il. Certain Clauses, namely ¢
Clauses 1.1 paragraph (a) (i) and (v), 5.1 jpd«.1, 14.3, 68.2 and 70.1 mus
include additional wording in Part Il for the Conditions to be complete. Ot
Clauses may require additional wording to supplement Part | or to cc
particular circumstances or the type of work (dredging is an example).

Part Il Conditions of Particular Application with guidelines for the preparatic
Part Il are printed in a separately bound document.
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PART | - GENERAL CONDITIONS

Index Clause
Access to Site 42.1
Access to Works, Engineer 37.1
AccessContractor to Satisfy Himself 111
Accident or Injury to Workmen Insurance Against 24.2
Accident or Injury to Workmen Liability for 24.1
Address, Change of 68.3
Adequacy of Insurance 25.2
Adjustment of Contract Price if Variations Exceed 15 per cefienfler Sum 52.3
Agreement 9.1
Alterations, Additions and Omissions 51.

& 52.
Ambiguities in Contract Documents 5.2
Amicable Settlement of Disputes 67.2
Appointment of Assistants to Engineer 2.4
Approval by the Engineer 7.3
Approval of Materials not Impéid 54.8
Approval Only by Defects Liability Certificate 61.1
Arbitration 67.3
Assignment of Contract 3.1
Avoidance of Damage to Roads 30.1
Bills of Quantities-Estimated Only 55.1
Boreholes and Exploratory Excavation 18.1
Breakdown of Lump Sum Items 52.7
Care of Works 20.1
Cash Flow Estimate to be Submitted 14.3
Certificate, Final Payment 60.8
Certificates and Payment, Monthly Statements 60.1
Certificates, Correction of 60.5
Certificate, TakingOver 48.1
Certification of Completion of Works 48.1
Certification of Completion of Sections or Parts 48.2
Cessation oMDA's Liability 60.9
Change of Address, Notice of 68.3
Claims, Contemporary Records 53.2
Claims, Notice of 53.1
Claims, Payment of 53.5
Claims, Substantiation of 53.3
Claims Under Performance Seityir 10.3
Clearance of Site on Completion 33.1
Commencement of Works 41.1
Completion of Works, Time for 43.1
Completion of Works, Time for, Extension of 441
Completion, Statement at 60.5
Compliance with Insurance Policy Conditions 25.4
Compliance with States and Regulations 26.1
Contemporary Records for Claims 53.2
Contract Agreement 9.1
Contractor Not Relieved of Duties or Responsibilities 14.4
Contractords Empl oyees 16.1
Contractords Empl oyees, Engineer at Liber116y
Cont r act o ntdosSuspemd WorklfddDAés Default 69.4
Contractords Equi pment, Conditions of Hir®5
Contract or MPA rMoLiablefamBamage 54.2

t

(0]

Obj €
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Contractords Equi pment, I nsurance of 211
Contractorés Equi pment, Reference in Subc®atracts
Cont r &quipmentdTemporary Works and Materials;

Exclusive Use for the Works 54.1
Contractords Equi pment, Transport of 30.2
Contractords Failure to Carry Out I nstrucd494ons
Contractords Failure to Insure, Remedy 25.3
Contractords Gener al Responsibilities 8.1
Contractorés Superintendence 151
Contractor to Keep Site Clear 32.1
Contractor to Search 50.1
Correction of Certificates 60.4
Cost of Remedying Defects 49.3
Cost of Samples 36.2
Cost of Tests 36.3
Cost of Tests not Provided for 36.4
Covering up WorkExamination Before 38.1
Cross Liabilities 23.3
Currencies of Payment for Provisional Sums 72.3
Currencies, Rates of Exchange 72.1
Currency Restrictions 711
Custody and Supply of Drawings and Documents 6.1
Customs Clearance 54.3
Damage to Persons and Prape 22.1
Damage to Roads, Avoidance of 30.1
Damage to Works, Special Risks 65.3
Damages, Liquidated 47.1
Dates for Inspection and Testing 37.3
Daywork 52.4
Decrease or Increase of Costs 70.1
Default of Contractor in Compliance with Instructions on Imprafverk 39.2
Default of Contractor, Remedies for 63.1
Default of MDA 69.1
Defective Materials and Work 39.1
Defects, Contractor to Search for, if Required 50.1
Defects, Cost of Remedying 49.3
Defects Liability Certificate 62.1
Defects Liability Period 49.1
Defects, Remedying of 49.2
Definitions 1.1
Delay, Liquidated Damages for 47.1
Delays and Cost of Delay of Drawings 6.4
Design by Nominated Subcontractors 59.3
Discharge 60.7
Discrepancies in Documents 5.2
Dismissal of Contractor's Employees 16.2
DisorderlyConduct, etc. 34.1
Disputes, Engineer's Decision 67.1
Disruption of Progress 6.3
Documents Mutually Explanatory 5.2
Drawings 6&7
Drawings and DocumentSustody and Supply of 6.1
Drawings and InstructiorSupplementary 7.1
Drawings, Copy to be Kept orit& 6.2
Drawings, Delays and Cost of Delay of Drawings 6.4
Drawings, Failure by Contractor to Submit 6.5

MDA not Liable for Damage to Contractor's Equipment etc. 54.2
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MDA6s Liability, Cessation of 60.9
MDA6s Responsibilities 34.1
MDA6 s Ri sks 20.4
Engagerent of Staff and Labour 34.1
Engineerds Authority to Delegate 2.3
Engineerés Determination Where Tests not 3¥S5ovided f
Engineerés Duties and Authority 2.1
Engineer to Act Impartially 2.6
Environment Protection of 19.1
Errors in Setting Out 171
Evidence and Terms of Insurance 251
Examination of Work before Covering Up 38.1
Exceptions 22.2
Exchange, Rates of 72.1
Exclusions 214
Extension of Time, due tIDA's Failure to give Possession of Site 42.2
Extension of Time for Completion 44.1
Extenson of Time for Completion, Contractor's Claim 44.2
Extension of Time for Completion, Engineer's Determination 44.3
Extraordinary Traffic 30.
Facilities for Other Contractors 31.2
Facilities- Rights of Way and 42.3
Failure by Contractor to Submit Drawing 6.5
Failure to Comply with Claims Procedure 53.4
Failure to Comply with Engineer's Decision 67.4
Failure to Give Possession of Site 42.2
Faulty Work, Removal of 39.1
Fees and Notices 26.1
Fencing, Watching, Lighting, etc. 19.1
Final Payment Certificate 60.8
Final Statement 60.6
Foreign Currencies, Payment in 72.
Fossils 27.1
Foundations, Examination of 38.1
General Responsibilities of Contractor 8.1
Giving of Notices- Payment of Fees 26.1
Headings and Marginal Notes 1.2
Improper Work and Materig, Removal of 39.1
Increase or Decrease of Costs 70.1
Indemnity by Contract 221
&24.1
Indemnity byMDA 22.3
Independent Inspection 375
Injury to Persons Damage to Property 221
Injury to Workmen 241
Inspection and Testing 37.2
Inspection and Teisty, Dates for 37.3
Inspection of Foundations, etc. 38.1
Inspection of Operations 37.1
Inspection of Site by Contractor 111
Instructions for Variations 51.2
Instructions in Writing 25
Instructions, Supplementary 7.1

Insurance, Adequacy of 25.2
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Insurance, Evidence and Terms of

Insurance, Minimum Amount of

Insurance of Works and Contractor's Equipment
Insurance, Remedy on Failure to Insure
Insurance, Responsibility for Amounts not Recovered
Insurance, Scope of Cover

Insurance, Third Party

Insurance, Workmen

Interference with Traffic and Adjoining Properties
Interim Determination of Extension
Interpretations

Labour, Engagement of

Language/s and Law

Law to which Contract Subject
Legislation, Subsequent

Lighting, Fencing, Watching, etc.
Liguidated Damages for Delay
Liguidated Damages, Reduction of

Loss or Damage due MDA's Risks

Loss or DamageResponsibility to Rectify
Lump Sum Items Breakdwn of

Materials and Plant, Transport of
Materials- Approval of, etc, not Implied
Materials, Improper Removal of
Materials, Quality of

Materials, Supply of

Measurement by Engineer
Measurement, Method of
Measurenent, Quantities Estimated Only
Methods of Construction

Minimum Amount of Insurance
Monthly Payments

Nominated Subcontractors, Certification of Payments to
Nominated Subcontractors, Definition

Nominated Subcontractors, Dgsiby

Nominated Subcontractors, Objection to Nomination
Nominated Subcontractors, Payment to

Not Foreseeable Physical Obstructions or Conditions
Notice of Claims

Notices and Fees, Payment of

Notices, Consents and Approvals

Notice to Contractor

Notice toMDA and Engineer

Objections to Contractor's Employees

Obstructions or ConditionsNot Foreseeable Physical
Omissions, Alterations and Additions

Openings, Uncovering and making

Operations, Iapection of

Order of Work, Contractor to Furnish Programme
Other Contractors, Opportunities for

Patent Rights

Payment if Contract Terminated for Contractor's Default
Payment if Contract Terminated fBiDA's Default
Payment 6Claims

Payment, Time for
Performance Security
Performance Securiglaims Under

251
23.2
211
25.3
21.3
21.2
23.1
24.2
201
443

13

34.1
51
51

70.2

19.1

47.1

47.2

20.3

20.2

57.2

30.3
54.8
39.1
36.1

8.1
56.1
57.1
55.1

8.2
23.2
60.2

59.5
590.1
59.3
59.2
59.4
12.2
53.1
26.1

15
68.1
68.2

16.2
12.2

59.
38.2
37.1
141
311

28.1
63.3
69.3
53.5

60.10
10.1
10.3
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Performance Securitieriod of Validity

Period of Defects Liability

Permanent Works Designed by Contractor
Physical Obstructions or Cditions-Not Foreseeable
Physical Obstructions or ConditicBsn gi neer 6 s
Plant and Materials, Transport of

Plant, Conditions of Hire

Plant, Customs Clearance

Plant,MDA not Liable for damage to

Plant, etcExclusive Use for the Works

Plant, Quality of

Plant, Reexport of

Plant, Removal of

Policy of Insuranc&Compliance with Conditions
Possession of Site

Possession of Site, Failure to Give

Power of Engineer to Fix Rates

Priority of Contract Documents

Programme to be Submitted
ProgresDisruption of

ProgressRate of

Protection of Environment

Provision to Indemnify Contractor

Provision to IndemnifiMDA

Provisional Sums, Currencies of Payment
Provisional Sums, Definition

Provisional Sums, Production of Vouchers
Provisional Sums, Use of

Quality of Materials and Workmanship
Quantities

Rate of Progress

Rates of Exchange

Rates, Power of Engineer to Fix
Rectification of Loss or Damage
Reduction of Liquidated Damages
Re-export of Plant

Regulations, Statutes, etc., Compliance with
Rejection

Release from Performance

Remedies for Default of Contractor
Remedying of Defects

Remedying of Defects, Cost of

Remedy on Contractor's Failure to Insure
Removal of Contractor's Employees
Removal of Contractor's Equipment
Removal of Improper Work, Materials or Plant
Removal of Plant, etc.

Responsibility tdRectify Loss or Damage
Responsibility Unaffected by Approval
Restriction on Working Hours
Resumption of Work

Retention Money, Payment of

Returns of Labour and Contractorés

Revised Programme

Rights of Way andracilities

Risks,MDA's

Risks, Special

Roads, etc; Damage by Extraordinary Traffic

Det er mi

10.2
49.1

7.2
12.2

nati on 12.3

30.3
54.5
54.3
54.2
54.1
36.1
54.4
39.1
254
42.1
42.2
52.2

5.2
141

6.3
46.1
19.1
22.3
22.2
72.3
58.1
58.3
58.2

36.1
55.1

46.1
72.1
52.2
20.2
47.2
54.4
26.1
37.4
66.1
63.1
49.2
49.3
25.3
16.2
69.2
39.1
65.7
20.2
7.3
451
69.5
60.3
Equi pr&ht

14.2
42.3
20.4

65.
30.1
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Roads, Interference with Access to 29.1
Royalties 28.2
Safety, Security and Protection of the Environment 19.1
Samples, Cost of 36.2
Security, Safetynd Protection of the Environment 19.1
SettingOut 17.1
Singular and Plural 14
Site, Clearance on Completion 33.1
Site, Contractor to Keep Clear 32.1
Site, Inspection of by Contractor 111
Site Operations and Methods of Construction 8.2
Site, Possesson of 42.1
Special Risks 65
Staff, Engagement of 34.1
Statement at Completion 60.5
Statement, Final 60.6
Statutes, Regulations, etdCompliance with 26.1
Subcontracting 4.1
Subcontractors, Nominated 59
Subcontractors, Responsibility of the ContradtorActs and Default of 4.1
Subsequent Legislation 70.2
Substantial Completion of Sections or Parts 48.3
Sufficiency of Tender 12.1
Supply of Plant, Materials and Labour 8.1
Surfaces Requiring Reinstatement 48.4
Suspension, Engineer's Determination 40.2
Suspension lasting more than 84 days 40.3
Suspension of Work 40.1
Taking Over Certificate 48.1
Taking Over of Sections or Parts 48.2
Tender Documents 111
Tender, Sufficiency of 12.1
Termination of Contract bMIDA 63.1
Termination of Contract bMDA, Assignment of Benefit 63.4
Terms of Insurance 25.1
Tests, Cost of 36.3
Tests not Provided forCost of 36.4
Third Party Insurance 231
Time for Completion 43.1
Time for Completion, Extension of 441
Time for Payment 60.10
Traffic, Extraordinary 30.1
Traffic, Interference with 29.1
Traffic, Waterbome 30.4
Transport of Contractordés Equipment and B@nmporary Wo
Transport of Materials and Plant 30.3
Uncovering Work and Making Openings 38.2
Unfulfilled Obligations 62.2
Urgent Remedial Work 64.1
Valuation at Date of Termination by thHdDA 63.2
Variations 51.1
Variations, Daywork Basis 524
Variations, Exceeding 15 per cent 52.3
Variations, Instructions for 51.2
Variations, Power of the Engineer to Fix Rates 52.2
Variations, Valuation of 51.3

VouchersProduction of 58.3
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War, Outbreak of

Watching and Lighting, etc.

Waterbome Traffic

Work, Examination of Before Covering Up
Work, Improper, Removal of

Working Hours, Restriction of
Workmanship, Quality of

Workmen, Accidenhor Injury to

Works, Care of

Works, Completion of (Defects Liability Certificate)
Works, Commencement of

Works, Insurance of

Works, Remedying of Defects

Works, Time for Completion of

Works to be Measured

Work, Suspasion of

Work to be in Accordance with the Contract

20.4
191
30.4
38.1
39.1
45.1
36.1
241
20.1
62.1
41.1
211
49.2
43.1
56.1
40.1
13.1
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TENDER
NAME OF CONTRACT:

TO

Gentlemen,

Having examined the Conditions of Contract, Specification, Drawings,
and Bill of Quantities/Bill of Engineering Measurement akgtaluation
(BEME) and Addenda Nos for the execution of the abaweed
Works, we, the undersigned, offer to execute and complete such Works
and remedy any defects therein in conformity with the Conditions of
Contract, Specification, Drawings, Bill

Of Quantities and Addenda for the sum of

( )

or such other sum as may be ascertained in accordance with the said
Conditions.

We acknowledge that the Appendix forms part of our Tender.

We undertake, if our Tender is accepted, to commdresvorks as soon

as is reasonably possible after the receipt of the Engineer's notice to
commence, and to complete the whole of the Works comprised in the
Contract within the time stated in the Appendix to Tender.

We agree to abide by this Tagr for the priod of days from the

date fixed for receiving the same and it shall remain binding upon us and
maybe accepted at any time before the expiration of that period.

Unless and until a formal Agreement is prepared and executed this
Tender, together witlyour written acceptance thereof, shall constitute a
binding contract between us.

We understand that you are not bound to accept the lowest or any tender
you may receive.

Dated this day of 19
Signature in the capacity of
duly authorised to sign tenders for and on behalf of

(IN BLOCK CAPITALS)
Address

Witness
Address

Occupation
(Note: All details marked * shall be inserted before issue of Tender documents.)
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Appendix
Subi Clause
Amount of security (if any) 10.1 per cent of the
Contract Price
Minimum amount of third party insurance 23.2 per occurrence,
with the number of
occurrences unlimited
Time for issue of notice to commence 41.1 days
Time for Completion 43.1 days
Amount of liquidated damages 47.1 per day
Limit of liquidated damage 47.1
Defects Liability Period 49.1 days
Percentage for adjustment of Provisional Sums  59.4(c) per cent
Percentage of invoice vawof listed materials
and Plant 60.1(c) per cent
Percentage of Retention 60.2 per cent
Limit of Retention Money 60.2

Minimum Amount of Interim
Payment Certificates 60.2

Rate of interest upon unpaid sums 60.10 per cent per
annum

Initials of Sgnatory of Tender

(Notes: All details in the list above, other than percentage figure again€ll@ige 59.4, shall be
inserted before issue of Tender documents. Where a number of days is to be inserted, it is desirable,
for consistency with the Cortitins, that the number should be a multiple of seven.

Additional entries are necessary where provision is included in the Contract for:
(a) completion of Sections (SubBlauses 43.1 and 48.2(a))

(b) liquidated damages for Sections (SGtause 47. 1)

(c) a bonus (SuiLClause 47.3 Part I1)

(d) payment for materials on Site (St@ause 60. 1 (c))

(e) payment in foreign currencies (Clause-@®art Il)

(f) an advance payment (Clause-6®@art II)

(g) adjustments to the Contract Price on account of $jgecMaterials

(SubClause 70.% Part 11)

(h) rates of exchange (St®lause 72.2 Part I1))
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Agreement
This Agreementmade the day of 19
Between
of
(hereinaf tMbAO X ad fl etdhd&itdee part and
of
(hereinafter called Athe Contractoro) of tF

Whereas theMDA is desirous that certain Works should be executed by the
Contractor, viz
and has acqed a Tender by the Contractor for the execution and completion of such
Works and the remedying of any defects therein

Now this Agreementwitnessedas follows:

1. In this Agreement words and expressions shall have the same meanings as are
respectively asigned to them in the Conditions of Contract hereinafter referred
to.

2. The following documents shall be deemed to form and be read and construed as
part of this Agreement, viz:

(a) ThelLetter of notification of award

(b) The said Tender;

(c) The Condtions of Contract (Parts | and II);
(d) The Specification;

(e) The Drawings; and

(H The Bill of Quantities/Bill of Engineering Measurement and
Evaluation (BEME)

3. In consideration of the payments to be made byMB& to the Contractor as
hereinafte mentioned the Contractor hereby covenants withMB&\ to execute
and complete the Works and remedy any defects therein in conformity in all
respects with the provisions of the Contract.

4. The MDA hereby covenants to pay the Contractor in considerationhe
execution and completion of the works and the remedying of defects therein the
Contract Price or such other sum as may become payable under the provisions of
the Contract at the times and in the manner prescribed by the Contract.

In Witness whereofthe parties hereto have caused this Agreement to be executed the
day and year first before written in accordance with their respective laws.

The Common Seal of

was hereunto affixed in the presence of:
or

Signed Sealed and Delivered by the

said

in the presence of:
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EDITORIAL AMENDMENTS IN 1988

Following publication of the Fourth Edition in 1987 of the Conditions of Contract for
Works of Civil Engineering Construction, a number of editorial amendments were
agreed by FIDIC. The amendmentgre incorporated during a 1988 reprinting and
the list below clarifies the differences between the 1988 reprint and the original
document.

The | ast sentence of the first paragraph |
suitable for use onainestic contractsi

SubClause 10.1A comma has been inserted after the
line.

The third sentence previously read ASuch
agreed betweenttddDAand t he Contractor. 0

SubClause 22.1 (b) was previously one complete paragraph, ie there was no space
bet ween the wordsoéother than tQClaeseWor ks) ,

SubClause 31.2 (c) was previously one complete paragraph, ie there was no space
betwe en t he natwre fdrsanyisuchd and t he r e@ausender of

Subclauses44.3.The penul ti mate sentence was previ

Engineer shall notify the Contractor accordingly, with a copy tavibe\ . q]

Subclausest 9. 1 (a). The word fisubstantil o has b
SubClause 60.3 (b) was previously two paragraphs, the second beginning with the
words AProvided also that if at such ti me

Subclauses60.5. The wor d @A The ted dt thes bedinmiegnof thenfinaé r
paragraph.

SubClause 671. In the eighth line of the third paragraph, a comma has been inserted
after the word "provided". In the second line of the fourth paragraph, the word
Ainoticed repl accaetsi othhoe. word #Anoti fi

Reference to Part 1. In the third | ine,
paragraph (a) (i).

The word fAWorksodo has been capitalised.

I nverted commas have beenMDAbs.erted foll owi

Inverted commas have been inserted before the word "the" instead of before the word
fiContractor 0.

The word fAiContractorodo has been capitalised
The words ATender by the Contractoro were
The word fAiAgreement o has been capitalised.

The Agreement previously endedMVMDADt Bntthe w
ABinding Signature of Contractorao.
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FOREWORD

Page 2

Page 6
Page 7

Page 8

Page 10
Page 11

Page 18
Page 19

Page 29

Page 30

FURTHER AMENDMENTS IN 1992

The following amendments have been made to ®881Reprint of the Fourth

Edition of the Conditions of Contract for Works of Civil Engineering Construction.

The amendments of the 1988 Reprint are shown on the previous page. In addition,

some minor changes in the use of punctuation marks (commas, semjcoblons

and stops), as wel/l as the use of the words
attain uniformity in the style of all Clauses. These minor changes which improve the

style, but which have no effect on the meaning of Clauses, have not bieen lis

below.

The eighth paragraph previously referred to
to the Use of FIDIC Conditions of Contract for Worké$ Civil Engineering
Constructiono.

SubClause 11, subpara(e)De f i ni t inares i (m iPia)y mMelnt Certi fi ca

AFinal Payment Certificatedo have been added.
SubClause 81. Second paragraph has been added.

SubClause 12.2MarginalnoteThe wor d " Adverse" has been ch
For eseeabl e dintlecCbntents amdrtee tindes)d

SubClause 13.1 . Last sentence has been shortened
subject to the provisions of Cl ause 2, fro

adding the words fA(or his delegate)o.

SubClause 15. 1para 1.Last sentence has been shortened by placing a full stop
after the word AENngineer o0, del eting the wor (
2, the Engineerbés Representative. o

SubClause 2 11, subpara (@) The words @f@thHe ttehrim fTomsdte xt
include profit)o have been added.

SubClause 21.4, supara (). The word Awhereo has been co
Awhet her o.

SubClause 40.3T he word fAwrittenodo has been del eted

Sw-Clause 42.3T he word fAwayl eavesd has been change
the text and marginal note (also amended in the Contents and the Index).

SubClause 601, subpara(e)The words for otherwised have b

SubClause 60. 2. The wMDAds hawer thiefeyn tcchanpged t
idel i veMbAdarm Itmteeri m Payment Certificate st at
been changed to read fAof such statemento ar

read it he SukBparg ilbh.€lee 0 wor ds Al nterim Certific
changed to read Al nt SubClauseP@3, supanat(b).lGer t i f i cat
the eighth | ine, the word Aorderedd has be
Cl ause 60. 4. The Wweods niditmteerfiimscd¢ e ratnidf ifcoau r
word Acertificateo in the second | ine, have
Certificateo.

SubClause 605l n t he second | ine, after the word i
of © have been added.

SubCl ause 60. 6. In the second | ine, after t h

copies of i h Subparabl.€¢ he addeds fior ot her wi seod
added at the end. At the end of the-slduse, the final paragraph has been added.

SubClause 60.7 and Stbl ause 60. 8 (text and marginal n
Certificated have been changed to read #AFi n:
the Contents and the Index).
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Page 31

Page

Page

Page

Page

Page

TENDER
Appendix

EDITORIAL
AMENDMENTS

33

34

35

37

38

SubCl ause 60.8 (a). The words -Glause 60.8 her wi s
(b). The words Aunder the Contract other |
fot her than under Clause 47.

SubCl ause 60. 10. In the first and fourth I
been changed to nrteaCerftlinftieraitne ORaylme t he fi
words AFinal Certificateo have been chang
The words fior otherwisedo have been added a
SubClause 65.6ln the ninth line, the words "and to the ogtéwn of Clause 67 have

been changed to read fAand Clause 670.
SubClause 661 . In the second |Iine the word dApar
both Partieso, in the third |Iine between
Afor theéew dadedb I n the fourth Iine afte

parties shall be discharged from the Contract, except as to their rights under this
Clause andClause 67 and without prejudice to the rights of either party in respect of any
antecedentlrach of the Contract, and i have bee

SubClause 67.2The words Aarbitration of such di
unless an attempt has first been made by the parties to settle such dispute amicably"
have been c¢hang edshall attempttasattiefsuch dispute @raicablyi
before the commencement of arbitration. o -
ami cable settl ement thereof has been made'
attempt at amicable settlement thereof mebn mad e 0 .

SubClause 69.1, Supara (d).The words Aunforseen reason:
di sl ocationd have been changed to read fun

SubCl ause 69. 4. In the second | ine of t he
beenc hanged to read fAcostso.

REFERENCE TO PART I 1. I'n the third Iine, t
to read A5.1 (part)o.

Paragraph 1. I n the |l ast |ine, the word fAs

Inthe ninthlinet he words fand Planto have been add
In the twelth line, the word "Payment has been added.

In the thirteenth line, the words "per annum" have been added.

For page 3 5, &Liwbeseti6d. wdnds h@Sdtédr st sent
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SECTION V. PART Il: CONDITIONS OF PARTICULAR
APPLICATION (COPA)

Notes on the Conditions of Particular Application

The following clauses are intended for use by the MDA in preparing the Conditions
of Particular Application (Part II). Use them instead of the Particular Conditions
published by FIDIC. They are not a complete standard set of Part Il provisions;
country-or t he Bpedfie@mavigions for Part Il must also be prepared in each
case. However, standard, country-specific Conditions of Particular Application
should be developed.

The provisions of Part Il complement the General Conditions of Contract (Part I),
specifying contractual requirements linked to the special circumstances of the
country, the MDA, the Engineer, the sector, the overall project, and the contract
Works. In preparing Part Il, check that you have done the following:

@) Incorporated essential information to complete the provisions of Part |
(without which Part | would be incomplete), e.g., in Sub-Clauses 1.1,
subparas. (a) (i) and (iv); 5.1; 14.1; 14.3; 68.2; and 70.1.

(b) Added information referred to in the respective provisions of Part | as
an option, e.g., in Sub-Clauses 2.1, para. (b); 5.1; 21.1, para. (b); and 72.2.

(c) Amended and/or supplemented the provisions of Part | as required or
recommended by the Bureau or as necessitated by the circumstances of the
specific Works.

The Appendix to Bid in Section VII complements COPA in a manner similar to the
way in which the Bidding Data complement the Instructions to Bidders.

Whoever drafts Part Il should be thoroughly familiar with the provisions of Part | and
with any specific requirements of the Contract. Legal advice is recommended when
amending provisions or drafting new ones. Note that the Part Il provisions take
precedence over those in Part I.
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The origin of the clauses of Part Il is shown by the following notations in the margin,
to the left of the text:

(WB) denotes clauses drafted by the Project; and

(F) denotes clauses drawn verbatim from the FIDIC Conditions of Contract
for Works, fourth edition, 1987, reprinted in 1992 with further amendments,
Parts | and II.

*) An asterisk below the above notations indicates that explanations for any
differences in text from the FIDIC Conditions are given in the Section XI,
Notes and Additional Clauses to Section IV, at the end of this book.

Several clauses must be incorporated in Part Il for contracts financed from the
Bur e dunds.s They are marked ( M) ( f or A Maxhtd the indicgtion)of
origin. Other clauses, without being mandatory, are normally incorporated in Part II.
They are marked ( R) (for i Re c ousamdd the eeimhan)ng clauses is
A Opt i o n ahddhey a@)accordingly marked; where appropriate, those clauses
may be incorporated in Part Il or adapted to suit the specific circumstances of each
Contract. In sum,

(M) Mandatory
(R) Recommended
(O) Optional

Clause numbers in Part Il correspond to those in Part I, except for clauses with
numbers higher than 72 for which there are no counterparts in Part I.

Special consideration must be given to Part Il where dredging and certain types of
reclamation work are involved. For this reason, the fourth edition of the FIDIC
Conditions of Contract, reprinted in 1992, contains a number of applicable clauses
that, for convenience, have not been reprinted here. If required, they can be drawn
directly from Part 1l of the FIDIC document, specifically Sub-Clauses 11.1, 12.2,
18.1, 19.1, 28.2, 40.1, 40.3, 45.1, 49.5, 50.2, and 51.1.
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Part Il: Conditio ns of Particular Application

Sub-Clause 1.1
Definitions

Sub-Clause 2.1
Enginee
Duties and
Authority!

Definitions and Interpretation

(WB-M)

(F-M)

(F-M)

(WB-M)
*

(WB-R)

Engi

(WB-O)

*

(@ TheProjgcb i ncl udes tHrogectfor
Reconstruction and DevelopmeRROJECY and the
Internatioral Development Association (IDA).

(@ () The MDA is the party stipulated in tl

Appendix to Bid.

(@ (iv) The Engineer is the party stipulated in
Appendix to Bid.

Amend Subpara. (a) (iv) also by adding the follow
words after the word ACOI

Aor any other compet eMDA,
and notified to the Contractor, to act in replacement o
Engineer . o

Amend Subpara. (b) (v) of SuBlause 1.1 by adding tl
following words at the end:

AnThe wor d 6tenderodo 6 &1

words OAppendi x to Tende
the words o6tender documel

neer and Engineerds R

With referere to SubkClause 2.1 (b), the followir
provision shall also apply:

The Engineer shall obtain the specific approval of
MDA before taking any of the following actions specit
in Part I:

(a) consenting to the subletting of any part of the W

1 The circumstances, if any, under which the Engineer should seek the specific approval of the KSG should
be defined in this sub-clause.
certain actions indicated in the example clause; other ADSGs may wish to add more actions relating to
payment, delays, completion, etc., such as those under Clauses 40, 42, 48, 49, 58, 65, and 70. KSGs
should note that the Loan Agreement between the Bank and the borrowing country may require consultation
before any substantial changes are made in the contract, e.g., normally any increase in cost by more than
15 percent or any extension of the Time for Completion by more than one month.

Some ADSGs may wish not to include this optional clause, or to delete
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(F-R)

underClause 4;

(b) certifying additional cost determined under Clg
12;

(c) determining an extension of time under Clause 44
(d) issuing a variation under Clause 51, except:

(i) in an emergency situation, as reason
determined by the Engineer; or

(i) if such variation would increase the Conti
Price by less than the amount stated in
Appendix to Bid; or

(e) fixing rates or prices under Clause 52.

Note: In the absence of the above Subpara. 2.1 (d) (i), if
the obligation to obtain the approval of the MDA
could |l ead to the Engin
action in an emergency, where matters of safety
are involved, an additional provision may be
necessary at the end of this sub-clause:

ANot withstandi ng t he,todbthin
approval, if, in the opinion of the Engineer, an emerg
occurs affecting the safety of life or of the Works ol
adjoining property, he may, without relieving
Contractor of any of his duties and responsibilities u
the Contract, instict the Contractor to execute all s
work or to do all such things as may, in the opinion of
Engineer, be necessary to abate or reduce the risk.
Contractor shall forthwith comply, despite the absenc
approval of theMDA, with any such instation of the
Engineer. The Engineer shall determine an addition t
Contract Price, in respect of such instruction, in accorc
with Clause 52 and shall notify the Contractor accordir
with a copy to théiDA.
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Sub-Clause 5.1
Language and
Law

Sub-Clause 5.2
Priority of
Contract
Documents

Sub-Clause 10.1
Performance
Security

(F-M)

(F-M)

(WB-M)
*)

(WB-M)
*

Contract Documents
(&) The language is stipulated in the Appendix to Bid.

(b) The law is that in force in the country stipulated in
Appendix to Bid.

Delete the documents listetlBland substitute:

(1) the Contract Agreement (if completed);

(2) thelLetter of notification of award

(3) the Bid and the Appendix to Bid;

(4) the Conditions of Contract, Part Il;

(5) the Conditions of Contract, Part I;

(6) the Technical Specifications;

(7) the Drawings;

(8) the priced Bill of Quantities/Bill of Engineerin
Measurement and Evaluation (BEMEnd

(9) Otherdocuments, as listed in the Appendix to Bid.

General Obligations

Replace the text of Clause 10.1 with the following:

AThe Contractor shall p
performance of the Contract to théDA within 28 days
after the receipt of theetter of notification of award The
performance security shall be in the form ofBark
guaranteeor performance bond, as stipulated by EhBA
in the Appendix to Bid. The performance security sha
denominated in the types and proportions of currenci
which the Contract Price is payable. The Contractor
notify the Engineer wén providing the performan
security to theviDA.

Al f the per f orBank guarantedt shalllbe
issued either (a) by Brojectlocated in the country of tt
MDA or a foreignProjectthrough a correspondeRtoject
located in the country athe MDA, or (b) directly by
foreign Projectthat has been determined in advance t
acceptable to theIDA.

Al f the performance secu
be issued by a bonding or insurance company accepte
theMDA.
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Sub-Clause 10.2
Period of
Validity of the
Performance
Security

Sub-Clause 10.3
Claims under
Performance
Security

Sub-Clause 10.4
Cost of
Performance
Security

Sub-Clause 11.2

Access to Data

(WB-M)

(WB-R)
*

(WB-M)

(F-R)
*)

A Wi t h o wation tb itheniprovisions of the preced
paragraph, whenever the Engineer determines an ac
to the Contract Price as a result of a change in cost ¢
legislation or as a result of a variation amounting to r
than 25 percent of the portion of tGentract Price payab
i n a specific currency,

written request, shall promptly increase the value of
performance security in that currency by an e
percentage. The performance security of a joint ve
shallbem t he name of the | oi

The performance security shall be valid until a date 28
from the date of issue of the Taki@yer Certificate in th
case of éBank guaranteeard one year from such date
issue in the case of a performance bond. The security
be returned to the Contractor within 14 days of expirati

Note: While not making this a mandatory requirement for
contracts financed by it, the Bureau strongly
advises MDAs to consider deleting Sub-Clause
10.3.

Add the following SukClause 10.4:

The cost of complying with the requirements of thisusk
shall be borne by the Contractor.

Note: Where the bulk or complexity of the data, for reasons
of security enforced by the country where the Works
are to be executed, makes it impracticable for the
MDA to make all data available with the bidding
documents and inspection of some data by the
Contractor at an office is therefore expected, it would
be advisable to make the circumstances clear in a
new Sub-Clause 11.2:

Add new SubkClause 11.2:

ADat a ma d eythaMDaiinlaecirdamce Wwith Su
Clause 11.1 shall be deemed to include data |
elsewhere in the Contract as open for inspection a
address stipulated i n the
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Sub-Clause 14.1
Program to Be
Submitted

(F-M)

Sub-Clause 14.3
Cash Flow
Estimate to Be
Submitted

(F-M)

Sub-Clause 15.2 (F-R)
Language
Ability of
Contrac-
Representative

Sub-Clause 16.3  (F-R)
Language
Ability of
Superintending
Staff

Sub-Clause 16.4
Employment of
Local Personnel

(F-O)

AThe ti me whe torogram shalhbe csibmitt
shall be the number of days stipulated in the Append
Bi d. o

AThe time within which t
shall be submitted shall be the number of dspecified ir
the Appendix to Bid. o

Add the following SukClause 15.2:

Alf the Contractoros aut

opinion of the Engineer, fluent in the languagedfied in
the Appendix to Bid, the Contractor shall have availabl
site at all times a competent interpreter to ensure the g
transmission of instruct.i

Add the fdlowing SubClause 16.3:

A A reasonabl e proporti
superintending staff shall have a working knowledge o
language specified in the Appendix to Bid, or
Contractor shall have available on site at all time
sufficient number oftompetent interpreters to ensure
proper transmission of i1

Note: Where the MDA wishes to encourage the
Contractor to engage local staff and labor, the
following Sub-Clause 16.4 may be inserted:

AThe Contractor i's encou
and reasonable, to employ staff and labor with approy
gualifications and experience from sources within
country oftheMDAs t i pul ated in ¢h

2 Restrictions on bidders/contractors regarding the sources of inputs to a Works contract reduce the
competitive potential and may affect adversely the economy and efficiency requirements of project
execution. The Bureau will therefore not accept bidding or contractual conditions containing restrictions on
sources of staff and labor, except for unskilled labor.

Bidders/contractors should have the option to recruit staff and skilled personnel (engineers, technicians,
craftsmen, foremen, etc.) from any source. Unskilled labor only might be restricted to sources within
ADSG6 provided suitable candidates are available.
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Sub-Clause 19.1
Safety,
Security, and
Protection of
the
Environment

Sub-Clause 20.4

Note:

MDAs should note that the Fund Agreement
between the Bureau and the procuring entity may
establish specific measures to be taken during
construction of the Works for the protection of the
environment. Sub-Clause 19.1 should be written
to take into account such specific measures.

(WB-M) Amend SubkClause 20.4 to read as follows:
MDAG s Ri st (*»

TheMDAG6 s ri sks ar e

(@)

(b)

(€)

insofar as they directly affect the execution bé
Works in the country where the Permanent Work
to be executed:

()

(ii)

(iii)

(iv)

war and hostilities (whether war be declare:
not), invasion, act of foreign enemies;

rebellion, revolution, insurrection, military
usurped power, or civil war;

lonizing radiations, or contamination
radioactivity from any nuclear fuel, or from a
nuclear waste from the combustion of nuc
fuel, radioactive toxic explosive, or ott
hazardous properties of any explosive nuc
assembly or nuclear componentréu;

pressure waves caused by aircraft or other ¢
devices traveling at sonic or supersonic spee

riot, commotion, or disorder, unless sol
restricted to the employees of the Contractc
of his Subcontractors and arising from
conduct of the Works;

loss or damage due to the use or occupation b
MDA of any Section or part of the Permanent Wc
except as may be provided for in the Contract;

loss or damage to the extent that it is due to the d
of the Works, otherhan any part of the desi
provided by the Contractor or for which f
Contractor is responsible; and

(d) any operation of the forces of nature (insofar ¢
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Clauses 21, 23, (F-O)
and 25 *)
Insurances
Arranged by
MDA

Sub-Clause 211 (WB-M)
Insurance of
Works and
Contrac-
Equipment

Sub-Clause 21.2  (WB-M)
Scope of Cover (*)

Sub-Clause 21.2 (WB-M)
Scope of Cover

occurs on the Site) that an experienced contractol
(i) could not have reasonably foreseen, or

(i) could reasonably have foreseen, but ag
which he could not reasonably have takel
least one of the following measures:

(A) prevent loss or damage to phys
property from occurring by takir
appropriate measures, or

(B) Insureagainst suclloss or damage.

Note: Sample sub-clauses for a Contract where the MDA
arranges for insurances are given in the Notes and
Additional Clauses to Section IV at the end of this
book.

Add the following words at the end of sphra. (a) an
immediately before the last word of sphra. (b) of Suk
Clause 21.1:

At being understood tha
compensation tbe payable in the types and proportion
currencies required to r«

Amend subpara. (a) of SulClause 21.2 by deleting t
words Afrom the start C
sulst i tuting therefore the
after the Commencement D

Add the following as Sui€lause (c) under SeBlause
21.2:

(c) It shall be the responsibility of the Contractor
notify the irsurance company of any change in
nature and extent of the Works and to ensure
adequacy of the insurance coverage at all t
during the period of the Contract.
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Sub-Clause 21.4  (WB-M)
Exclusions

Sub-Clause 25.1  (WB-M)
Evidence and  (*)
Terms of
Insurancs

Sub-Clause 25.5 (WB-M)
Source of *)
Insurance

Sub-Clause 26.2  (WB-M)
Inspections and
Audit by the
Project

Clauses 34 and 35 (WB-R)
Labor *)

Amend SubClause 21.4 to read as follows:

A T h e mllebe mohobligation for the insurances in S
Clause 21.1 to include loss or damage caused by the
listed under SuiClause 20.4 suparas. (a) (i) to (iv) of th
Conditions of Particul ar

Amend SubCl ause 25.1 by inse
practicable after the respective insurances have been
out but in any caseo bef
work at the Site.o

Add the following SukClause 25.5:

AThe Contractor shall b e
relating to the Contract (including, but not limited to,
insurance referred to in Clauses 21, 23, and 24) with ins
from any eligible source country as fided in the
Guidelines: Procurement undek D S GRusds and IDA
Credits which have been determined to be acceptable
MDA. 0o

Add the following SukClause 26.2:

The Contractor shall permithé Bureau to inspect th
Contractor os account s a
performance of the Contract and to have them audite
auditors appointed by thBroject if so required by th
Project

Labor

Note: Sample sub-clauses relevant to matters of detail in
the hiring, housing, health, etc., of labor are given
in the Notes and Additional Clauses to Section IV
at the end of this book.
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Sub-Clause 36.1
Quiality of
Materials, Plant,
Supplies, and
Workmanship

Sub-Clause 43.1
Time for
Completion

Sub-Clause 45.1
Restriction on
Working Hours

Materials, Plant, and Workmanship

(WB-O)

(F-O)

(F-O)

(F-O)

Add the following paragraph at the end of Stilause 36.1

AThe Contractor i's encou
and reasonabl e, to use n
Plant, and supplies from sources within the counfryhe
MDA, as stipulated 3 n the

Commencement and Delays

Note: Where completion is stated to be by a date and not
within a period, Sub-Clause 43.1 should be
amended, as follows:

Deletethewats from Awithin th
timedo and substitute fAby
Appendix to Bid for the whole of the Works or the Sec
(as the case may be) or

Note: For a Contract located in an isolated area, where
environmental restrictions do not apply, or where a
Contract comprises work such as tunneling or
pouring of concrete that may require continuous
working, Sub-Clause 45.1 may be varied:

Delete SukClause 45.1 and substitute:

ASubject to any provisio
Contract, the Contractor shall have the option to \
continuously by day and by night and on locally recogr

By

days of rest. o

A

Note: TheContract or 6 s opti on may
by substituting in place of the last three words:

Aholi days or days of resi

As with the recruitment of personnel (Sub-Clause 16.4), restrictions on bidders/contractors regarding the

sources of other inputs to a works contract reduce the competitive potential and may affect adversely the
economy and efficiency requirements of project execution. The Bureau, therefore, will not accept bidding or
conditions containing restrictions on
supplies. Bidders/contractors should have the option to provide all inputs from any eligible source.

contractual

SouUr ce
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Sub-Clause 47.3
Bonus for Early
Completion

Sub-Clause 48.5
Prevention from
Testing

(WB-O)
™)

(F-O)

Note: Where it is desired to make provision for the
payment of a bonus for early completion of the
whole Works or partial bonuses for completion of
key sections of the Works,* an additional Sub-
Clause 47.3 may be added. The amount to be
paid for bonus es) should reflect a substantial
portion of the true net profit derived by the MDA
over the period by which completion was earlier
than scheduled. The amount of daily bonus
should normally be the same as the amount of
daily liquidated damages. A ceiling of total bonus
(say, 10 percent of Contract Price, as for liquidated
damages) may be inserted to discourage
unrealistically rapid Contract implementation by
the Contractor, which could adversely affect
overall performance. Where bonuses for
completion of Sections will apply, Clause 47
should be complemented with a table attached to
the Appendix to Bid, showing the dates of
completion and the amounts of liquidated
damages and bonus for each Section.

If the Contractor achieves completion of the Works c
applicable, any Section thereof prior to the relevant
prescribed by Clause 43, ¢éhMDA shall pay to th
Contractor the relevant sum stated in the Appendix tc
as bonus for early completion, subject to the limit state
the Appendix to Bid, for every calendar day that <
elapse between the date stated in a Takiagr Certificaée
of the whole of the Works or the applicable Section,
the relevant time prescribed in Clause 43.

Note: Where it can be foreseen that, when the whole of
the Works have been substantially completed, the
Contractor may be prevented by reasons beyond
his control from carrying out the Tests on
Completion, an additional Sub-Clause 48.5 may
be added:

If the Contractor is prevented from carrying out the T
on Completion by a cause for which th&DA or the
Engineer or other contractors employed by MBA are

4 Partial earlier completion may not always produce net benefits to the ADSG, for example where utilization of
the completed Works requires (a) the fulfillment of all parts of the Contract (e.g., the training of personnel);
or (b) the completion of all Sections (e.g., in a hydroelectric power station, where early completion of the
penstocks would not be useful if the powerhouse is still under construction); or (c) certain seasonal effects to
take place (e.g., the onset of the rainy season, for impounding a reservoir); or (d) other circumstances. Also,
a more rapid drawdown of budgeted funds may be required. All such factors should be considered prior to
the inclusion of a bonus clause in the Contract.
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Sub-Clause 49.5
Extension of
Defects
Liability

(WB-O)
*)

responsible, th&1DA shall be deemed to have taken ¢
the Works on the date when the Tests on Completion v
have been completed but for such prevention.
Engineer shall issue a Taki@yer Certifiate accordingly
provided always that the Works shall not be deeme
have been taken over if they are not substantiall
accordance with the Contract.

If the Works are taken over under this silduse, th
Contractor shall nevertheless carry out thest$ or
Completion during the Defects Liability Period. 1
Engineer shall require the Tests to be carried out by g
14 daysd notice.

Any additionalcosts,to which the Contractor may be p
in making the Tests on Completion during the Det
Liability Period, shall be added to the Contract Price.

Defects Liability

Note: For a Contract that includes a high proportion of
Plant, an additional Sub-Clause 49.5 may be
necessary:

The provisios of this clause shall apply to all replacem:
or renewals of Plant carried out by the Contracto
remedy defects and damages as if the replacemen
renewals had been taken over on the date they
completed. The Defects Liability Period for thNéorks
shall be extended by a period equal to the period d
which the Works cannot be used by reason of a defe
damage. If only part of the Works is affected, the De
Liability Period shall be extended only for that part.
neither case sHhalthe Defects Liability Period extel
beyond the number of years from the date of taking ov:
specified in the Appendix to Bid.

When progress in respect of Plant has been susp
under Cl ause 40, the Cor
Clause shalhot apply to any defects occurring more t
the number of years stipulated in the Appendix to Bid
the Time for Completion established on the date of
Letter of notification of award

Alterations, Additions, and Omissions
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Sub-Clause 52.1
Valuaion of
Variations

Sub-Clause 52.2
Power of
Engineer to Fix
Rates

Sub-Clause 52.2

(WB-M)
(*)

(WB-M)
*)

(F-R)

Note: Where provision is made in the Contract for
payment in foreign currency, Sub-Clause 52.1
shall be varied, as follows:

Add final sentences as follows:

AWhere the Contract pr o
Contract Price inmore than one currency, and varied w
Is valued at, or on the basis of, the rates and prices s
in the Contract, payment for such varied work shal
made in the proportions of various currencies specifie
the Appendix to Bid for payment of th@ontract Price
Where the Contract provides for payment of the Con
Price in more than one currency, and new rates or pric
agreed, fixed, or determined as stated above, the amc
proportion payable in each of the applicable currer
shall ke specified when the rates or prices are agreed,
or determined, it being understood that in specifying t
amounts or proportions the Contractor and the Eng
(or, failing agreement, the Engineer) shall take into acc
the actual or expectecurrencies of cost (and t
proportions thereof) of the inputs of the varied w
without regard to the proportions of various curren
specified in the Appendix to Bid for payment of

Contract Price. o

Note: Where provision is made in the Contract for
payment in foreign currency, Sub-Clause 52.2
shall be varied, as follows:

Add a final sentence to the first paragraph, as follows:

AWhere the Contract pr o
Contract Pice in more than one currency, the amour
proportion payable in each of the applicable currer
shall be specified when the rates or prices are agreed,
or determined as stated above, it being understood t
specifying these amounts or profons the Contractor ar
the Engineer (or, failing agreement, the Engineer) shall
into account the actual or expected currencies of cosi
the proportions thereof) of the inputs of the varied v
without regard to the proportions of various cuoaies
specified in the Appendix to Bid for payment of

Contract Price.o

Note: In addition, it is usually advisable to establish
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Power of
Engineer to Fix
Rates

Sub-Clause 52.3  (WB-M)

thresholds below which changes in rates or prices
do not apply, by modifying Sub-Clause 52.2 as
follows:

Add as a third paragraph:

AProvided further that ni
item contained in the Contract shall be considered u
such item accounts for an amount more than 2 perce
the Contract Priceand the actual quantity of work execu
under the item exceeds or falls short of the quantity se
in the Bill of Quantities/Bill of Engineering Measureme
and Evaluation (BEMEb Yy mor e t han 2!

Add a final sentence, as follows:

Variations *

Exceeding 15 AWhere the Contract pr o

Percent Contract Price in more than one currency, the amou
proportion payable in each of the applicable currer
shall be specified when such further susnagreed c©
determined, it being understood that in specifying t
amounts or proportions the Contractor and the Eng
(or, failing agreement, the Engineer) shall take into acc
the currencies (and the proportions thereof) in whict
C o nt rsaStetandrgéneral overhead cost of the Cor
were incurred without being bound by the proportion
various currencies specified in the Appendix to Bid
payment of the Contract |

Contractorodos Equipment, Tempo
Clause 54 (WB-R) Note: The Project recommends not to use Sub-Clauses

Contrac (¥ 54.2 and 54.5 of FIDIC Part Il.

Equipment,

Temporary

Works, and

Materials

Measurement

Sub-Clause 55.2  (WB-M) Note: Sub-Clause 55.2 is added to reflect the warning in

Omissions of
Quantities

the Instructions to Bidders Sub-Clause 14.2 that
bidders avoid omissions in pricing the Bill of
Quantities/Bill of Engineering Measurement and
Evaluation (BEME).
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Clause ®
Materials and
Plant Supplied
by theMDA

Items of the Works described in tBal of Quantities/Bill
of Engineemg Measurement and Evaluation (BEMi&)
which no rate or price has been entered in the Col
shall be considered as included in other rates and pris
the Contract and will not be paid for separately by
MDA.

Nominated Subcontractors

(WB-R)
*)

Note: The Project does not recommend the practice of
the MDA supplying materials to the Contractor.

The supply of Plant by the MDA should be treated
as a nominated subcontract, pursuant to Clause
59.

Certificates and Payment

Note: Alternative clauses are given for the cases where (A) the Contract Price is expressed
entirely in local currency, with proportions thereof payable in a foreign currency or
currencies and (B) where the Contract Price is expressed in amounts of local and
foreign currencies.

Alternative A

To be used when the Contract Price is expressed in local currency with proportions
of the Contract Price payable in a foreign currency or currencies.

Clause 60

(WB-R)

Certificates and (*)

Payment

Sub-Clause 60.1
Monthly
Statements

(WB-R)

Clause 60 of the General Conditions is deleted an
following SubClauses 60-60.14 are substituted therefo

The Contractor shall submit a statement in the numb
copies specified in the Appendia Bid to the Engineer .
the end of each month, in a tabulated form approved k
Engineer, showing the amounts to which the Contr:
considers himself to be entitled. The statement
include the following items, as applicable, which shal
taken into account in the sequence listed:

(a) the estimated Contract value of the Temporary
Permanent Works executed up to the end of
month in question, determined in accordance
SubClause 56.1, at the unit rates and prices incli
in the Contrat, in local currency;
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(b)

(€)

(d)

(€)

(f)

(9)

(h)

1),

the actual value certified for payment for
Temporary and Permanent Works executed up t
end of the previous month, at the unit rates and
included in the Contract, in local currency;

the estimated Contract valug the unit rates ar
prices included in the Contract of the Temporary
Permanent Works for the month in question, in |
currency, obtained by deducting (b) from (a);

the equivalent of the amount set forth in
expressed in the various curcas in which th
Contract Price is payable, and calculated by app
the proportions and the exchange rates set forth |
Appendix to Bid to the amount set forth in (c);

the value of any variations executed up to the er
the month in questioness the amount certified in t
previous Interim Payment Certificate, expresse
the relevant amounts of foreign and local curren
pursuant to Clause 52;

amounts approved in respect of Daywork execute
to the end of the month in questionsgethe amour
for Daywork certified in the previous Interi
Payment Certificate, indicating the amounts
foreign and local currencies as determined frormr
Daywork Schedule of th&ill of Quantities/Bill of
Engineering Measurement and Evaluation (BEME

amounts reflecting changes in cost and legisla
pursuant to Clause 70, expressed in the rele
amounts of foreign and local currencies;

any credit or debit for the month in question
respect of materials and Plant for the Perme
Works, in the relevant amounts, in foreign and Ic
currencies, and under the conditions set forth in-
Clause 60.3;

any amount to be withheld under the reten
provisions of SukClause 60.5, determined
applying the percentage set forth in Stilause60.5
to the amounts in foreign and local currencies
under Paragraphs 60.1 (d), (e), (f), and (g);

any amounts to be deducted as repayment o
Advance under the provisions of SUlause 60.7
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Sub-Clause 60.2
Monthly
Payments

Sub-Clause 60.3
Materials and Plant
for the Permanent
Works

(WB-R)

(F-R)
*)

(WB-R)

5 Where the Contractor has to supply large and cost | y items of P $tandatd , Bidding e

and

(k) Any other sum, expressed in the applicableency
or currencies, to which the Contractor may be ent
under the Contract or otherwise.

The said statement shall be approved or amended |
Engineer in such a way that, in his opinion, it rafethe
amounts in various currencies due to the Contract
accordance with the Contract, after deduction, other
pursuant to Clause 47, of any sums that may have be
due and payable by the Contractor to MBA. In case
where there is a diffenee of opinion as to the value of ¢
i tem, the Engi ne eNitlinsl4 daysef
receipt of the monthly statement referred to in Sub
Clause 60.1the Engineer shall determine the amounts
to the Contractor and shall deliver to tMDA and the
Contractor an Interim Payment Certificate, certifying
amounts due to the Contractor.

The Engineer shall not be bound to certify any payi
under this sulzlause if the net amount thereof, after
retentions and deductions, would less than the Minimu
Amount of Interim Payment Certificates stated in
Appendix to Tender. However, in such case, the ur
certified amount will be added to the next interim paymr
and the cumulative unpaid certified amount will
compared tolte minimum amount of interim payment.

Notwithstanding the terms of this clause or any other c
of the Contract, no amount will be certified by the Engi
for payment until the performance security has |
provided by the Contractor and approved lgyNIDA..

With respect to materials and Plant brought by
Contractor to the Sitefor incorporation in the Permane
Works, the Contractor shall (a) receive a credit in
month in whch these materials and Plant are brought t
Site and (b) be charged a debit in the month in which
are incorporated in the Permanent Works, both such !
and debit to be determined by the Engineer in accorc
with the following provisions:

(@ no credit shall be given unless the follow
conditions shall have

Document (Supply and Installation) should be considered a more appropriate type of contract.

Bureaubo:
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Sub-Clause 60.4
Place of
Payment

(WB-R)

(b)

(c)

(d)

satisfaction:
(i) the materials and Plant are in accordance
the specifications for the Works;

(i) the materials and Plant have been delivere
the Ste and are properly stored and prote:
against loss, damage, or deterioration;

(i) the Contractorés re
orders, receipts, and use of materials and |
are kept in a form approved by the Engin
and such records are avaiklfor inspection b
the Engineer,

(iv) the Contractor has submitted a statement o
cost of acquiring and delivering the mater
and Plant to the Site, together with s
documents as may be required for the pur
of evidencing such cost;

(v) the origin of the materials and Plant and
currencies of payment therefor are th
indicated in the Appendix to Bid; and

(vi) Thematerials are to be used within a reason
time.

The amount to be credited to the Contractor sha
the equivalento f 75 percent

reasonable cost of the materials and Plant deliver
the Site, as determined by the Engineer after re
of the documents listed in subpara. (a) (iv) above;

the amount to be debited to the Contractor for
materals and Plant incorporated into the Perma
Works shall be equivalent to the credit previol
granted to the Contractor for such materials and
pursuant to subpara (b) above, as determined k
Engineer; and

The currencies in which the respge@® amounts sha
be credited or debited as set forth above sha
determined by the Engineer.

Payments to the Contractor by thEOA shall be made i
the currencies in which the Contract Price is payable i
Projectaccount or accounts nominated by the Contract
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Sub-Clause 60.5
Retention
Money

Sub-Clause 60.6
Payment of
Retention
Money

Sub-Clause 60.7
Advance
Payment

(WB-R)
™)

(F-R)
*)

(WB-R)

A retention amounting to the percentage stipulated it
Appendix to Bid of the amounts due in each curre
determined in accordance with the proceduee aut in
SubClause 60.1 (i) shall be made by the Engineer ir
first and following Interim Payment Certificates.

Upon the issue of the Takix@ver Certificate with respect
the whole of the Worksonehalf of the Retention Money,
upon the issue of a Takix@ver Certificate with respect tc
Section or part of the Permanent Works only such prop
thereof as the Engineer determines having regard t
relative value of such Section or pdrtiee Permanent Work
shall be certified by the Engineer for payment to
Contractor. The Contractor may substitute the rema
retention money with an ettemandBank guaranteen a
form, and from a source, acceptable toNH2A .

Upon the expiratiorof the Defects Liability Period for tt
Works, the other half of the Retention Money shall
certified by the Engineer for payment to the Contracto
return of the remaining security, which replaced the Rete
Money). Provided that, in the event different Defect:
Liability Periods being applicable to different Sections
parts of the Permanent Works pursuant to Clause 4:
expression fAexpiration of
for the purposes of this sulause, be deemed to mean
expiration of the latest of such periods.

Provided also that if at such time, there shall remain
executed by the Contractor any work instructed, pursu:
Clauses 49 and 50, in respect of the Works, the Enc
shall be entitled to withhold cefitation until completior
of such work of so much of the balance of the Retel
Money as shall, in the opinion of the Engineer, repre
the cost of the work remaining to be executed.

The MDA will make an interestree advance payment
the Contractor exclusively for the costs of mobilizatiol
respect of the Works in an amount named inltbtter of
notification of award payable in the proportions of forei
and local currencies of the Contract Price, but irewent
exceeding the amount stated in the Appendix to
Payment of such advance amount will be due u
separate certification by the Engineer after (a) executi
the Form of Agreement by the parties hereto; (b) prov
by the Contractor of the epformance security |
accordance with Su@lause 10.1; and (c) provision by -
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Sub-Clause 60.8
Time of
Payment and
Interest

Contractor of an uncondition®ank guaranteén a form
and by aProjectacceptable to th&DA in amounts an
currencies equal to the advance payment. SBiahk
guaranteeshdl remain effective until the advance paym
has been repaid pursuant to the paragraph below, b
amount thereof shall be progressively reduced by
amount repaid by the Contractor as indicated in Int
Payment Certificates issued in accordandé wiis clause.

The advance payment shall be repaid through perce
deductions from the interim payments certified by
Engineer in accordance with this clause. Deductions
commence in the next Interim Payment Certific
following that in whid the total of all interim paymer
certified to the Contractor has reached the percentage
Contract Price stipulated in the Appendix to Bid
Provisional Sums, and shall be made at the rate stated
Appendix to Bid of the amount of all Inter Paymen
Certificates in the types and proportionate amount
currencies of the advance payment until such time a
advance payment has been repaid; always provided tr
advance payment shall be completely repaid prior tc
time when 80 percénof the Contract Price has be
certified for payment.

(WB-M) (a) The amount due to the Contractor under any Int

*)

or Final Payment Certificate issued by the Engi
pursuant to this clause, or to anther term of th
Contract, shall, subject to Clause 47, be paid by
MDA to the Contractor as follows:

() (A) in the case of Interim Payme
Certificates, within 42 days after t
Contractords mont'l
submitted to the Engineer foeutification,
pursuant to SuiClause 60.1, provided th
i f the Engineer 6s
not yet been issued within said 42 d:
the MDA shall pay the amount shown
the Contractoros
that any discrepancy shall be addedaic
deducted from, the next payment to
Contractor; and

(B) in the case of any monthly statem
submitted by the Contractor at a time w
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Sub-Clause 60.9
Correction of
Certificates

(WB-R)
™)

(F-R)
*)

(b)

(ii)

(A)

(B)

the Projecd &und or credit (from which pa
of the payments to the Contractor are b
made) is suspended, thin 14 days afte
such monthly statement is submitt
provided t hat i f
Certificate has not yet been issued wi
said 14 days, theIDA shall pay the amou
shown I n t he Co
statement and that any discrepancy sbe
added to, or deducted from, the r
payment to the Contractor.

in the case of the Final Paym:
Certificate pursuant to Se®lause 60.1:
within 84 days after the Final Statem
and written discharge have been subm
to the Engineer focertification; and

in the case of a Final Statement submi
by the Contractor at a time when
Project $und or credit (from which pal
of the payments to the Contractor
being made) is suspended or for wt
payment under (ii) (A) becomes daéer
60 days of the date of notification of 1
suspension notice, payment will be m
within 60 days after the date
notification of the suspension pursuan
SubClause 69.6 (a), provided that if 1
Engineerdos Final
not bea issued within the said 60 da
the MDA shall pay the undisput
amounts shown in the Final Statement.

In the event of the failure of th&/DA to make
payment within the times stated, tMDA shall pay

to the Contractor interest compowadmonthly at th

rate(s) stated in the Appendix to Bid upon all s
unpaid from the date upon which the same sh
have been paid, in the currencies in which
payments are due. The provisions of this-claloise

are without prejudice to the Contractd s e n
under Clause 69 or otherwise.

The Engineer may by any Interim Payment Certifi
make any correction or modification in any previ
Interim Payment Certificate that has been issuediby
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Sub-Clause 60.10 (F-R)
Statement at ™
Completion

Sub-Clause 60.11 (F-R)
Final Statement (*)

(WB-R)
*)

and shall have authority, if any work is not being cat
out to his satisfaction, to omit or reduce the value of
work in any Interim Payment Certificate.

Not later than 84 days after the iesof the TakingOver
Certificate in respect of the whole of the Works,
Contractor shall submit to the Engineer a Stateme
Completion in the number of copies specified in
Appendix to Bid with supporting documents showin¢
detail, in the form pproved by the Engineer,

(a) the final value of all work done in accordance v
the Contract up to the date stated in such Takugr
Certificate;

(b) any further sums which the Contractor considers f
due; and

(c) an estimate of amounts that the Gantor consider
will become due to him under the Contract. Estim
amounts shall be shown separately in such State
at Completion. The Engineer shall certify paymel
accordance with Sulause 60.2.

Not later than 56 days after the issue of the De
Liability Certificate pursuant to SuBlause 62.1, th
Contractor shall submit to the Engineer for considerati
draft final statement in the number of copies stipulate
the Appendixo Bid with supporting documents showing
detail, in the form approved by the Engineer,

(@) the value of all work done in accordance with
Contract; and

(b) any further sums that the Contractor considers 1
due to him under the Contract or othemvis

If the Engineer disagrees with or cannot verify any part ¢
draft final statement, the Contractor shall submit such ft
information as the Engineer may reasonably require anc
make such changes in the draft as may be agreed b
them. The Contractor shall then prepare and submit tc
Engineer the final statement as agreed (for the purpo:
these Conditions referred

If, following discussions between the Engineer and
Contractor and any einges to the draft final statement
may be agreed between them, it becomes evident -
dispute exists, the Engineer shall deliver to MBA an
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Sub-Clause 60.12 (F-R)
Discharge *)

Sub-Clause 60.13 (F-R)
Final Pgment (*)
Certificate

Sub-Clause 60.14 (F-R)
Cessation of *)
MDAG s
Liability

Interim Payment Certificate for those parts of the draft
statement, if any, that are not in disput€he dispute she
then be settled in accordance with Clause 67. The
Statement shall be the agreed upon settlement of the dis

Upon submission of the Final Statement, the Contr:
shall give to theMDA, with a copy to the Engineer,
written discharge cdimm/Companyng that the total of th
Final Statement represents full and final settlement ¢
monies due to the Contractor arising out of or in respe
the Contract. Provided that such dischaspall becom:
effective only after payment due under the Final Pay
Certificate issued pursuant to SGhkause 60.13 has be
made and the performance security referred to in-
Clause 10.1 has been returned to the Contractor.

Within 28 days after receipt of the Final Statement, an
written discharge, the Engineer shall deliver to thBA
(with a copy to the Contractor) a Final Payment Certifi
stating

(&) the amount that, in the opinion ofettEngineer, i
finally due under the Contract or otherwise, and

(b) after giving credit to theMDA for all amount:
previously paid by theMDA and for all sums t
which the MDA is entitled, other than under Clat
47, the balance, if any, due from tMDA to the
Contractor or from the Contractor to tMDA as the
case may be.

The MDA shall not be liable to the Contractor for ¢
matter or thing arising out of or in connection with
Contract or exeution of the Works, unless the Contrac
shall have included a claim in respect thereof in his |
Statement and (except in respect of matters or tl
arising after the issue of the TakiQer Certificate it
respect of the whole of the Works) in ti&atement ¢
Completion referred to in SuBlause 60.10.

Alternative B

Note: To be used when the Contract Price is expressed in the currencies of the origin (local
and foreign) of the various inputs.
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Clause 60
Certificates and
Payment

Sub-Clause 60.1
Monthly
Statements

(WB-R)

(WB-R)

Clause60 of the General Conditions is deleted and
following SubClauses 60i160.14 are substitute
therefore:

The Contractor shall submit a statement in the numb
copies stipulated in the Appendix to Bid to tBegineer a
the end of each month, in a tabulated form approved k
Engineer, showing the amounts to which the Contr:
considers himself to be entitted. The statement
include the following items, as applicable, which shal
taken into accaut in the sequence listed:

(@) the estimated contract value of the Temporary
Permanent Works executed up to the end of
month in question, determined in accordance
SubClause 56.1, at the unit rates and prices incli
in the Contract, in thevarious currencies of ti
Contract Price;

(b) the actual value -certified for payment for
Temporary and Permanent Works executed up t
end of the previous month, at the unit rates and
included in the Contract, in the various currencie
the Contract Price;

(c) the estimated contract value at the unit rates
prices included in the Contract of the Temporary
Permanent Works for the month in question, in
various currencies of the Contract Price, obtaine
deducting (b) from (a);

(d) the value of any variations executed up to the er
the month in question, less the amount certified ir
previous Interim Payment Certificate, expresse
the relevant amounts of foreign and local curren
pursuant to Clause 52;

(e) amounts pproved in respect of Dayork execute:
up to the end of the month in question, less
amount for Daywork certified in the previous Interi
Payment Certificate, indicating the amounts
foreign and local currencies as determined from
Day work Schedle of theBill of Quantities/Bill of
Engineering Measurement and Evaluation (BEME

(H amounts reflecting changes in cost and legisla
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Sub-Clauses 60.2 (WB-R)
to 60.4

Sub-Clause 60.5 (WB-R)
Retention
Money

Sub-Clauses 60.6, (WB-R)
60.7, and 60.9 to
60.14

Sub-Clause 60.8  (WB-M)
(a)
Sub-Clause 60.8 (WB-R)
(b)

Sub-Clause 63.1 (WB-R)
Default of *)
Contracto?

(9)

(h)

(i)

)

Note:

Note:

Note:

Note:

Note:

pursuant to Clause 70, expressed in the rele
amounts of foreign and local currencies;

any credit or debitfor the month in question
respect of materials and Plant for the Perme
Works, in the relevant amounts in foreign and I
currencies, and under the conditions set forth in-
Clause 60.3;

any amount to be withheld under the provision:
SubClause 60.5, determined by applying
percentage set forth in S@lause 60.5 to tF
amounts in foreign and local currencies due u
Paragraphs 60.1 (c), (d), (e), and (f);

any amounts to be deducted as repayment o
Advance under the provisis of SubClause 60.¢&
and
any other sum, expressed in the applicable curi
or currencies, to which the Contractor may be ent
under the Contract or otherwise.

[Use Sub-Clauses 60.2 to 60.4 of Alternative A.]

[Use Sub-Clause 60.5 of Alternative A, substituting
ASuh ause 60. 1-ChpapastobO0i

[Use Sub-Clauses 60.6, 60.7, and 60.9 to 60.14 of
Alternative A.]

[Use SubClause 60.8 (a) of Alternative A.]

[Use SubClause 60.8 (b) of Alternative A.]

Remedies

Delete the lagbaragraph of this sutlause and substitute

At he MDA may , after gi vi nlg

6 In some countries, it is not possible for the ADSG to enter upon the Site or into a new contract for
completion of the Works until the Contract has been formally terminated. Sub-Clause 63.1 should be
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Sub-Clause 63.2
Valuation at
Date of
Expulsion

Sub-Clause 63.3
Payment after
Expulsion

Sub-Clause 63.4
Assignment of
Benefit of
Agreement

(WB-R)

(WB-R)

(WB-R)

Contractor, enter upon thates and expel the Contract
there from without thereby voiding the Contract,
releasing the Contractor from any of his ghlions o
liabilities under the Contract, or affecting the rights
powers conferred on th®MDA or the Engineer by tf
Contract, and may himself complete the Works or
employ any other contractor to complete the Works.
MDA or such other contraat may use for such completi
so much of the Contracto
Works, and materials, which have been deemed t
reserved exclusively for the execution of the Works, u
the provisions of the Contract, as he or they may i
proper, and théVIDA may, at any time, sell any of the s
Contractords Equi pment,

Plant and materials, and apply the proceeds of sale
toward the satisfaction of any sums due or that may be
due to him from the Contractarn d er t he Co

Modify the heading of Suflflause 63.2 by substitutil
Valuation at Date of E x
er mi nat i onClatise 63.2, ndelet®e uthe wc
t er mi maheisexond and fifth lines and substi
expul sion. o

St O — Dt

Modify the heading of Suflflause 63.3 by substitutil
APay ment after Expul si
Ter mi nat i onrClaose 63.3, mdelet8 uhe wol
Aterminates the Contract
and substitute fAshall enit

In SubCl ause 63. 4, del et e t
second line,andsubbst ut e Aexpul si or

considered carefully in the light of local law. The text of Sub-Clauses 63.2, 63.3, and 63.4 (below) is linked
to the above text of Sub-Clause 63.1.
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Sub-Clause 63.5 (WB-M) Add the following SukClause 63.5:

Corrupt or
Fraudulent If in the judgment of théMDA the Contractor has engac
Practices in corrupt or fraudulent practices, in competing for o

executing the Contract, thehe MDA may, after havin
given 14 days6 notice t
Contractords empl oyment |
from the Site, and the provisions of Clause 63 shall ¢
as if such expulsion had been made under@ahse 63.1

For the purpose of this swudbause:

fiCorruptpr acti ced0 means t he ¢
soliciting of anything of value to influence the action ¢
public official in the procurement process or in Cont
execution.

Afraudul e neansp miareptesentaian ofrfact:
order to influence a procurement process or the exec
of a Contract to the detriment of thdDA, and include
collusive practice among bidders (prior to or after
submission) designed to establish bid prices raficaal
noncompetitive levels and to deprive tiDA of the
benefits of free and open competition.

Special Risks

Sub-Clause 65.2 (WB-M) Amend SubC| ause 65.2 to read
Special Risks  (*) Risks are the risks defined under pdeg, subparas. (i)
(VyofSubCl ause 20. 4. 0

Settlement of Disputes

Clause 67 (WB-M) SubClauses 67.1 through 67.4 set forth the procedur
Settlement of settlement of disputes.
Disputes

Clause 67: Settlement of Disputes. These Standard Bidding Documents include alternative versions of Sub-

Clause 67.1, titled fADi spute Revi ew Bo@ergoo?2)(reépectigely.on

The ADSG shall select one of the two versions to include in the final bidding documents (and delete the
version that is not selected). In selecting between Version 1 and Version 2, the ADSG should take into
account the following considerations:

(@) Version 1provides for di sputes between the parties to be
consisting of three members. Version 1 is mandatory for contracts estimated to cost more than US$50 million
and for contracts referred to in the Procurement Schedule of the Loan Agreement.

(b) Version 2 is essentially identical to Version 1, except that it provides for such disputes to be referred to a
single Disputes Review Expert (ADREO) .

1) and

referred



Section V. Part Il. Conditions of Particular Application 12&

[SUB-CLAUSE 67.D VERSION 1]

Sub-Clause 67.1 Delete SukClause 67.1 and replace with the following:
Disputes . _ _
Review Board Al f any di sput MDAaandithe €antrabta

in connection with, or arising out of, the Contract or
execution of the Works, whether during the execution of
Works or dter their completion and whether before or a
the repudiation or other termination of the Contract,

including any disagreement by either party with any act
inaction, opinion, instruction, determination, certificate,
valuation of the Engineerhé matter in dispute shall, in tt
first place, be referred

Boar do) .

AThe Board shall be estab
Member s has signed a Bo
Acceptance as r e glesiandePbcedur
(which, along with the Declaration of Acceptance form,
attached to these Conditions of Particular Applicaffon).

AThe Board shal/l compri se
the type of construction involved in the Works and with
interpretdion of contractual documents. One Member s
be selected by each of ttdDA and the Contractor an
approved by the other. If either of these Members is ni
selected and approved within 28 days of the date dfetter
of notification of avard then upon the request of either
both parties such Member shall be selected as soc
practicable by the Appointing Authority specified in t
Appendix to Bid? The third Member shall be selected by
other two and approved by the parties. hié two Members
selected by or on behalf of the parties fail to select the

For contracts estimated to cost less than US$50 million, the ADSG may select either Version 1 or Version 2,
depending on the ADSG6s regul atory framework and preferences. Co
should generally follow the Standard Bidding Documents, Procurement of Works, Smaller Contracts, which

provide forasimilar di sputes review method (fithe Adjudicatoro).

8 The DRB6s Rules and Procedures along with the Declarati ¢
Xl of these Standard Bidding Documents.

9  Name an appropriate international appointing authority, e.g., the Secretary-General of the Permanent Court
of Arbitration, The Hague; the Secretary-General of the International Centre for Settlement of Investment
Disputes, Washington, D.C.; the Chairman of the International Court of Arbitration of the International
Chamber of Commerce, Paris; the President of the London Court of International Arbitration, etc. These
officials are generally not obligated to act as appointing authority under rules other than those of their own
institutions. It is thus strongly recomme nded t hat the designated officialés
authority be obtained in advance. Parties should also be aware that some institutions may levy a charge for
the performance of the appointing authority service.
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Member within 14 days after the later of their selections,
within 14 days after the selection of the third Member,
parties fail to approve that Member, then uponrdugiest of
either or both parties such third Member shall be sele
promptly by the same Appointing Authority specified in -
Appendix to Bid who shall seek the approval of the propc
third Member by the parties before selection but, failing <
appoval, nevertheless shall select the third Member.
third Member shall serve as Chairman of the Board

Aln the event of deat h,
Member, such Member shall be replaced in the
manner as the Member being replaced wéscted. |If for
whatever other reason a Member shall fail or be unat
serve, the Chairman (or failing the action of the Chair
then either of the other Members) shall inform the pe
and such noserving Member shall be replaced in the s
manneras the Member being replaced was selected.
replacement made by the parties shall be completed \
28 days after the event giving rise to the vacancy ol
Board, failing which the replacement shall be made b
Appointing Authority in the samemanner as describ
above. Replacement shall be considered completed
the new Member signs the
Acceptance. Throughout any replamnt process tt
Members not being replaced shall continue to serve ar
Board shall cotinue to function and its activities shall h:
the same force and effect as if the vacancy hac
occurred, provided, however, that the Board shall
conduct a hearing nor issue a Recommendation unt
replacement is completed.

AEi t hMDA ot tlheeContractor may refer a dispute
the Board in accordance
Rules and Procedures, attached to these Conditior
Particular Application.

AThe Recommendation of t
both parties, who shall pmaptly give effect to it unless al
until the same shall be revised, as hereinafter provide
an arbitral award. Unless the Contract has already
repudiated or terminated, the Contractor shall contint
proceed with the Works in accordance with @ontract.

If either the MDA or the Contractor is dissatisfied wi
any Recommendation of the Board, or if the Board fall
issue its Recommendation within 56 days after receip
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Sub-Clause 67.1
Disputes Review
Expert

the Chairman of the Board of the written Request
Recommendation, tineeither theMDA or the Contractol
may, within 14 days after his receipt of t
Recommendation, or within 14 days after the expiry of
said 56day period, as the case may be, give notice tc
other party, with a copy for information to the Engineér
his intention to commence arbitration, as hereine
provided, as to the matter in dispute. Such notice ¢
establish the entitlement of the party giving the sam
commence arbitration, as hereinafter provided, as to
dispute and, subject to B«Clause 67.4, no arbitration i
respect thereof may be commenced unless such not
given.

Al f the Board has i ss MRA
and the Contractor within the said 56 days and no notic
intention to commence arbitration as to sulitpute has
been given by either tHdDA or the Contractor within 1«
days after the parties received such Recommendation
the Board, the Recommendation shall become final
binding upon théVIDA and the Contractor.

AWhet her or not and bindihgaugon t
MDA and the Contractor, a Recommendation shall
admissible as evidence in any subsequent dis
resolution procedure, including any arbitration or litigat
having any relation to the dispute to which f
Recommendation relates.

i A Recommendations that have become final and bir
shall be implemented by the parties forthwith, <
implementation to include any relevant action of
Engineer . o

[END OF VERSION 1]

[SUB-CLAUSE 67.D VERSION 2]

Delete SukClause 67.1 and replace with the following:

Al f any di s put EDAaand tre €antrabte
in connection with, or arising out of, the Contract or
execution of the Works, whether during the executio
the Works or afterneir completion and whether before
after the repudiation or other termination of the Cont
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including any disagreement by either party with any ac
inaction, opinion, instruction, determination, certificate
valuation of the Engineer, the matin dispute shall, in tt
first place, be referred to the Disputes Review E»
(6DREOG) .

AThe DRE shall take up h
DREGs Decl aration of Acc:¢
Rules and Procedures (which along with thelBetion of
Acceptance, are attached to these Conditions of Part
application)!®

AThe DRE shall be a pers
construction involved in the Works and with
interpretation of contractual documents and shall
selected ®» agreement between th&DA and the
Contractor. If the DRE is not selected within 28 day
the date of théetter of notification of awardhen upon th
request of either or both parties the DRE shall be sel
as soon as practicable by the AppoigtirAuthority
specified in the Appendix to Bith.

Aln the event of death,
the latter shall be replaced by agreement betweel i
and the Contractor. Any replacement made by the p
shall be completed within 28ags after the event givir
rise to the need for a replacement, failing which
replacement shall be made by the same interna
appointing authority as above.

A Ei t hMDA ot theeContractor may refer a dispute
the DRE in accordance with the pro si ons o
Rules and Procedures, attached to these Conditio
Particular Application.

AThe Recommendation of t
both parties, who shall promptly give effect to it unless

10

11

The DREO®s Rul dures abbmgdvithRhre ®eckaration of Acceptance form can be found in Section
Xl of these Standard Bidding Documents.

Name an appropriate international appointing authority, e.g., the Secretary-General of the Permanent Court
of Arbitration, The Hague; the Secretary-General of the International Centre for Settlement of Investment
Disputes, Washington, D.C.; the Chairman of the International Court of Arbitration of the International
Chamber of Commerce, Paris; the President of the London Court of International Arbitration, etc. These
officials are generally not obligated to act as appointing authority under rules other than those of their own
institutions. It is thus strongly recommended
authority be obtained in advance. Parties should also be aware that some institutions may levy a charge for
the performance of the appointing authority service.

t hat

t

he
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until the same shall be revised, as herfégmgprovided, ir
an arbitral award. Unless the Contract has already
repudiated or terminated, the Contractor shall contint
proceed with the Works in accordance with the Contrac

Al f e | MDOAeor thet Cordractor is dissatisfied w
any Reommendation of the DRE, or if the DRE fails
iIssue his Recommendation within 56 days after he
received the written Request for Recommendation,
either theMDA or the Contractor may, within 14 days a
his receipt of the Recommendation, or witdi4 days afte
the expiry of the said 5@8ay period, as the case may
give notice to the other party, with a copy for informa
to the Engineer, of his intention to commence arbitra
as hereinafter provided, as to the matter in dispute.
notice shall establish the entitlement of the party giving
same to commence arbitration, as hereinafter provide
to such dispute and, subject to Sdlause 67.4, n
arbitration in respect thereof may be commenced u
such notice is given.

A | f DREMas issued a Recommendation toMiiA and
the Contractor within the said 56 days and no notic
intention to commence arbitration as to such dispute
been given by either tldDA or the Contractor within 1
days after the parties received sucltétemendation fror
the DRE, the Recommendation shall become final
binding upon théMDA and the Contractor.

AWhet her or not It has b
MDA and the Contractor, a Recommendation shal
admissible as evidence in any subsedquaéspute resolutio
procedure, including any arbitration or litigation having
relation to the dispute to which the Recommend:
relates.

AnAl I Recommendati ons t ha-
shall be implemented by the parties forthwith, ¢
implementation to include any relevant action of
Engineer. o

[END OF VERSION 2]



13C Section V. Part Il Conditions of Particuldpplication

Sub-Clause 67.2 SubClause 67.2 is deleted without a change in

numbering of the other stddauses of this Clause 67.
Sub-Clause 67.3 SubClause 67.3 igleleted and replaced by the follow
Arbitrationt? SubClauses 67.3.1 and 67.3.2:

f67.3.1Arbitration Proceedings

AAny dispute in respect
any, of the fi[B o a ord ® R Fbhas not becon
final and binding shall be finally s&dtl by arbitration it
accordance with the rules of procedure designated iR
Clause 67.3.2 below. The arbitral tribunal shall have
power to open up, review, and revise any decision, opi
instruction, determination, certificate, or valuation tbé
Engineer and any Recommendation(s) of the

[ Bo aord B R Ftrelated to the dispute.

ANei t her party shall be
such tribunal to the evidence or arguments put befor

i Bo aord ® R FYfor the purpos of obtaining
his Recommendation(s) pursuant to $ilause 67.1. N
Recommendation shall disqualify the Agny |
Me mb eor D R E%rom being called as a witness ¢
giving evidence before the arbitrator(s) on any m
whatsoever relevant the dispute.

AArbitration may be cort
completion of the Works, provided that the obligation
the MDA, the Engineer, the Contractor, and the
[i Bo aord ®R Fshall not be altered by reason of
arbitration being conddied during the progress of t
Works.

12 Where indicated in Sub-Clause 67.3.1, the ADSG s hal | select the r
corresponding to the ADSG6s sel ection between Version 1
67.1 (and delete the reference inapplicable to this Contract).

ence to t he

efer
(-BlBusear do) and

3 I nsert fiBoardodo or ADREO t o -Clauselbklct alternative selected in
4 I nseratr ddBor ADREO to refl eecausab7tler nati ve selected in Sub
15 I'nsert fiBoardodo or ADREO t o -ClauselbRlct alternative selected in

% | nsert fany Board Member o or fDREQause671refl ect alternative

7 I'nsert fABDREM Ot correfl ect al {Chuse6dll.i ve selected in Sub
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f67.3.2Rules of Procedut®
(a)  Contracts with foreign contractdfs

United Nations Commission on International Trade Le
(UNCITRAL) Arbitration Rules:

SubClause 67.3.2 (&) Any dispute, controversy, or clai
arising out of or relating to this Contract, or bree
termination, or invalidity thereof, shall be settled
arbitration in accordance with the UNCITRAL Arbitrati
Rules as at present in fort®.

Rules of Conciliation and Arbitration of the Internatione
Chamber of Commerce (ICC):

SubClause 67.3.2 (8) All disputes arising in connectic
with the present Contract shall be finally settled unde
Rules of Conciliation and Arbitration of the Internatio
Chamber of Commerce by one or more arbitre
appointel in accordance with said Rules.

Rules of Arbitration Institute of the Stockholm Chamb
of Commerce:

SubClause 67.3.2 (8) Any dispute, controversy, or clai
arising out of or in connection with this Contract, or
breach, termination, or invalidity ¢neof, shall be settled |
arbitration in accordance with the Rules of the Arbitra

18

19

20

Since at the time of bidding it cannot be determined whether the Contractor will be foreign or domestic, the
final bidding documents should contain one clause to be retained in the event of a Contract with a foreign
Contractor and one clause to be retained in the event of a Contract with a domestic Contractor. At the time
of finalizing the Contract, the respective applicable clause should be retained in the Contract. The
following explanatory note should therefore be inserted as a header to this Sub-Clause 67.3.2 in the bidding
documents:

i S uCause 67.3.2 (a) shall be retained in the case of a Contract with a foreign Contractor or Sub-Clause
67.3.2 (b) shall be retained in the case of a Contract with a domestic Contractor. The determination of
whether a Contractor (as an individual firm or as a Joint Venture) is foreign or domestic for the purposes of
this sub-clause, will be made by reference to the criteria set forth in Sub-Clauses 32.3 (a) (i) and 32.3 (a) (ii)

orSub-Cl auses 32.3 (b) (i) and 34 (b) (ii) of the I nstructi

The ADSG is invited to select rules to govern the arbitration proceedings from among the well-recognized

rules of procedures listed in Sub-Cl ause 67.3.2 (a). Ot her rules might
prior concurrence. After the ADSG makes its selection, the applicable clause shall be retained in the final

bidding documents as Sub-Clause 67.3.2 (a) (and all other listed clauses deleted). The World Bank should

not be named as arbitrator, nor should it be asked to name an arbitrator.

The ADSG may wish to consider adding:

(i) The appointing authority shall be [name of institution or person];

(i) The number of arbitrators shall be [one or three];

(iii) The place of arbitration shall be [town or country];

(iv) The language(s) to be used in the arbitral proceedings shall be [language(s)].

be
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Sub-Clause 67.4

Failure to
Comply with
Recommendatic
ns

21

Institute of the Stockholm Chamber of Commerce.
Rules of the London court of International Arbitration:

SubClause 67.3.2 (&) Any dispute arising out of or
connecton with this Contract, including any quest
regarding its existence, validity, or termination shall
referred to and finally resolved by arbitration under
Rules of the London Court of International Arbitrati
which rules are deemed to be incogded by reference
this clause.

(b)  Contracts with domestic contractdrs:

SubClause 67.3.2 (I8) Any dispute between thdDA and
a domestic Contractor arising in connection with
present Contract shall be referred to adjudicatior
arbitration in acordance with the laws of th®DAG®G
country.

Delete SukClause 67.4 and replace with the following:

AWher e neMDA ma rthe Cdmteactor has giv
notice of intention to commence arbitratioh a dispute
within the period stated in Stblause 67.1 and the relal
Recommendation has become final and binding, €
party may, if the other party fails to comply with s
Recommendation and without prejudice to any other ri
may have, refethe failure to arbitration in accordance w
SubClause 67.3. The provisions of SGlause 67.1 she
not apply to any such ref

This sample Sub-Clause 67.3.2 (b) shall be included in the bidding documents and shall be retained in the

Contract in the event that award is made to a domestic Contractor.
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Sub-Clause 68.2
Notice toMDA
and Engineer

Clause 69
Default of
MDA

Sub-Clause 69.1
(d)
Economic
Dislocation

Sub-Clause 69.3
Payment on
Termination

Sub-Clause 69.4
Contrac:
Entitlement to
Suspend Work

Sub-Clause 69.6
Suspension of
World Project
Fundor Credit

(F-M)

(WB-R)

(WB-M)
*

(WB-M)

(WB-R)

(WB-M)

Notices

For the purposes of this sglause, the addresses #nese
specified in the Appendix to Bid.

Default of MDA

InSubCl auses 69. 1, 6 9. 4 Clausd
60. 80 foérmaudBBUBO. 10. O

SubClause 69.1 (d deleted.

Del ete from 1, but in ad
to the end of the sutlause.

Add this paragraph:

Without prejudice o t he Contractor
under SukClause 60.8 (of these conditions of Partic
Application) and to terminate under SGause 69.1, th
Contractor may suspend work or reduce the rate of
within 56 days after notification by thB8ureau to the
MDAOG s g oV er n me Bureau thds asusperde
disbursements from itsind, which finances in whole or
part the execution of the Works.

Add the following SukClause 69.6:

In the event thé’rojectsuspends théund or credit fromr
which part of the payments to the Contractor are t
made:

(@) The MDA shall notify the Contractor, with copy
the Engineer, of such suspension within 7 day
having received the suspensiontio® from the
Bureay provided (i) that théMDA shall state in suc
notification whether sufficient funds in appropri
currencies are expected to be available taMB& to
continue making payments to the Contractor beyc
date 60 days after the daté Projectnotification of
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(b)

the suspension, and (ii) that, if such funds are
expected to be available, tMDA shall immediatel
instruct the Engineer to instruct the Contracto
suspend the progress of the Works pursuant te
Clause 40.1.

If the Contractor has not received the sums due tc
upon expiration of the 14 days referred to in <
Paragraph 60.8 (a) (i) (B) for payments under Int
Certificates, the Contractor may, without prejudic
the Contractor ds e ntSubt
Clause 60.8, immediately take one or both of
following actions, namely (i) suspend work or red
the rate of work, and (ii) terminate his employmr
under the Contract by giving notice to ti®A , with
copy to the Engineer, such termination toetatfect
14 days after the giving of the notice.

Changes in Cost and Legislation

Clause 70 (WB-R)
Changes in Cos (*)
and Legislation

Note:

In Works contracts financed in whole or in part by
the Bureau, it is mandatory to include price
adjustment provisions if the contracts extend
beyond 18 months (or even shorter periods in
countries with high inflation rates). The method of
price adjustment prescribed (i.e., the use of a
formula) is for cases where official or proxy indices
for the fluctuation of the prices of constructional
i nput s are availabl e.
evidenceo met hod of
discouraged and should be applied only in the rare
cases where there are no official indices available
and it is not possible to determine proxy indices.
Use of the Adocumentar:’
require different clauses, and care and diligence in
the checking of base price documents and actual
invoices submitted by the Contractor. If this
document is used for a fixed-price contract, only
Sub-Clause 70.8 should be retained (and
renumbered) with the omission of the last
sentence therein.
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Delete Clause 70 in its entirety, and substitute:

Sub-Clause 70.1 (WB-R) The amounts payable to the Contractor, in vat
Price currencie pursuant to Sultlause 60.1, shall be adjustec
Adjustment respect of the rise or f

Equipment, Plant, materials, and other inputs to the W
by applying to such amounts the formulae prescribed i
clause.

Sub-Clause70.2 (WB-R) To the extent that full compensation for any rise or fa
Other Changes costs to the Contractor is not covered by the provisio
in Cost this or other clauses in the Contract, the unit rates

prices included in the Contract shall beeaed to includ
amounts to cover the contingency of such other rise ¢
of costs.

Sub-Clause 70.3 (WB-R) The adjustment to the Interim Payment Certificate
Adjustment respect of changes in cost and legislation shal
Formulae determined from sepate formulae for each of t

currencies of paymeftt and each of the types
construction work to be performed and Plant to
supplied?® The formulae will be of the following gene

type:

pn:A+bﬂ+cm+d@+etc
Lo Mo Eo

Where:

pn is a price adjustment facttw be applied to the amot
in each specific currency for the payment of the v
carried out in the subject month, determined in accorc
with Paragraph 60.1 (d), and with Paragraphs 60.1 (e
(f), where such variations and daork are not otherwe
subject to adjustment;

A is a constant, specified in the Appendix to I
representing the nonadjustable portion in contra
payments?

22 In contracts involving various currencies, formulae, or families of formulae that derive price adjustment
factors for each currency are essential.

23 For complex Works involving several types of construction work with different inputs, a family of formulae will
be necessary. The various items of Daywork may also require different formulae, depending on the nature
and source of the inputs.

24 Insert a figure for factorAonly where there is a part of the Contractor
to fluctuation in cost (for example, stamp duties and other expenses incurred in formalizing the Contract), or
to compensate for the unreliability of some indices. A should normally not exceed 0.10.
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Sub-Clause 70.4

Sources of
Indices and
Weightings

Sub-Clause 70.5

Base, Current,
and Provisional
Indices

(WB-R)

(WB-R)

25

b, c, d,etc., are weightings or coefficients representing
estimated proportion of each cost element ({labwterials
equipment usage, etc.) in the Works or sections therec
of Provisional Sums, as specified in the Appendix to
the sum of A, b, c, d, etc., shall be one;

Ln, Mn, En, etc., are the current cost indices or refert
prices of the costlements in the specific currency of ori
for momt the ther mi ned -Ghlause FOE
applicable to each cost element; and

Lo, Mo, Eo, etc., are the base cost indices or refer
prices corresponding to the above cost elements at th
specified in SubClause 70.5.

If a price adjustment factor is applied to payments ma
a currency other than the currency of the source o
index for a particular indexed input, a correction fa
Zo/Zn will be applied to the respective componentida
of pn for the formula of the relevant currencyo is the
number of units of currency of the country of the inc
equivalent to one unit of the currency of payment or
date of the base index, a@d is the corresponding numk
of such currency uts on the date of the current indéx.

The sources of indices shall be those listed in the App:
to Bid, as approved by the Engineer. Indices sha
appropriate for their purpose and shallatel to the
Contractords proposed so
basis of which his Contract Price and expected fol
currency requirements shall have been computed. A
proposed basis for price adjustment, the Contractor
have submitted witthis bid the tabulation of Weightin
and Source of Indices in the Appendix to Bid, which ¢
be subject to approval by the Engineer.

The base cost indices or prices shall be those prevaiti
the day 28 days prior to the latest date for submissit
bids. Current indices or prices shall be those prevailir
the day 28 days prior to the last day of the period to w»

The correct procedure for price adjustment is to use an index relating to the country of supply for a particular
input and to make payment in the currency of that country. However, if price adjustment payments are
made in a currency other than the currency of the source of the indexed input, distortions may occur due to
differential rates of price variation and periodic exchange rate changes. Hence, the need for a correction

factor
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Sub-Clause 70.6
Adjustment
after
Compktion

Sub-Clause 70.7
Weightings

Sub-Clause 70.8
Subsequent
Legislation

(WB-R)

(WB-R)

(F-M)
*)

a particular Interim Payment Certificate is related. If at
time the current indices are not available, provisic
indices as determined by the Engineer will be used, st
to subsequent correction of the amounts paid to
Contractor when the current indices become available.

If the Contractor fails to complete the Works within
time for completion prescribed under Clause 43, adjust
of prices thereafter until the date of completion of
Works shall be made using either the indices or p
relating to theprescribed time for completion, or t
current indices or prices, whichever is more favorab!
the MDA, provided that if an extension of time is grar
pursuant to Clause 44, the above provision shall apply
to adjustments made after the expirysoch extension ¢
time.

The weightings for each of the factors of cost given ir
Appendix to Bid shall be adjusted if, in the opinion of
Engineer, they have been rendered unreasor
unbalanced, or inapplicableas a result of varied
additional work already executed or instructed ui
Clause 51 or for any other reason.

If, after the date 28 days prior to the latest date
submission of bids for the Contradhere occur in th
country in which the Works are being or are to be exe«
changes to any National or State Statute, Ordini
Decree, or other Law or any regulation orlaw of any
local or other duly constituted authority, or the introduc
of ary such State Statute, Ordinance, Decree, |
regulation, or bylaw that causes additional or reduced
to the Contractor, other than under the preceding
clauses of this clause, in the execution of the Contract,
additional or reduced cost shallfter due consultation wi
the MDA and the Contractor, be determined by
Engineer and shall be added to or deducted fron
Contract Price and the Engineer shall notify the Contr:
accordingly, with a copy to thdDA. Notwithstanding th
foregong, such additional or reduced cost shall no
separately paid or credited if the same shall already
taken into account in the indexing of any inputs to the |
Adjustment Formulae in accordance with the provisior
SubClauses 70.1 to 70.7.
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Sub-Clause 72.2
Currency
Proportions
Alternative A:
To be used
with Clause 60,
Alternative A

Sub-Clause 72.2
Currency
Proportions
Alternative B:
To be used
with Clause 60,
Alternative B.

Sub-Clause 72.4
Substantial
Changes in
Currency
Requirements

Sub-Clause 73.1
Foreign
Taxation

Sub-Clause 73.2
Local Taxation

Currency and Rates of Exchange

(WB-M)

(WB-M)

(WB-M)

(WB-M)
™)

(WB-M)
*)

Del ete the words from ng
CentralProject . . 0 t o t h-dause and subsfitL
wthfistated by the Contra
i ncluded with its originé

Add to end of paragraph
the currency or currencies specified in the Appendix tc
pursuant to GCC 72. 2. 0

Del ete entirely and repl
made in the currency or currencies specified in
Appendi x to Bid. 0

The proportions of foreign and local currency paymen
the balance of the Contract Price shall be amende
agreement between thd@DA and the Contractor to refle
any substantial changes in the expected foreign and
currency requwements of the Contractor during 1
execution of the Works, provided that

(@) The Contractor shall inform théI DA and the
Engineer whenever any such substantial change
occur; or

(b) The Engineer may recommend a review of s
expected requirement$ in his judgment there
evidence of a change in the country of origir
materials, Plant, or services to be provided unde
Contract that should result in any substantial ch
of such expected requirements.

The prices bid by the Contractor shall include all ta
duties, and other charges imposed outside NH2A 6
country on the production, manufacture, sale, and trar
of t he Contractoros Equ
supplies to be used on furnished under the Contract, ¢
on the services performed under the Contract.

The prices bid by the Contractor shall include all cust
duties, import duties, business taxes, and income and
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taxes that mabe levied in accordance with the laws
regulations in being on the date 28 days prior to the
date for submission of bids in tddDAG6 s coun
Contractoros Equi pment ,
(permanent, temporary, and consumablmuaed for the
purpose of the Contract and on the services perfo
under the Contract. Nothing in the Contract shall rel
the Contractor from his responsibility to pay any tax
may be levied in théfDA6s country or
him in respecof the Contract.

Sub-Clause 73.3 (WB-R) The Contractords staff
Income Taxes (*) personal income taxes in tdDA6 s country
on Staff such of their salaries and wages as are chargeable un

laws and reguitions for the time being in force, and

Contractor shall perform such duties in regard to

deductions thereof as may be imposed on him by suct
and regulations.

Sub-Clause 73.4  (WB-R) Notwithstanding the provisions of SukClause 73.Z

Duties on *) Contractor s Equi pment ,
Contrac’ therefor, imported by the Contractor for the sole purpo
Equipment® executing the Contract shall be temporarily exempt -

the payment of import duties and taxes upon ir
importation, provided the Contractor shall post with
customs authorities at the port of entry an approved e
bond orBank guaranteevalid until the time of completic
of the Contract plus six months, in an amount equal t
full import duties ad taxes that would be payable on
assessed iIimported value

and spare parts, and callable in the event thai
Contractords Equi pmenNMDA®
country on completion of the Contract. A copy of the k
or Bank guaranteeendorsed by the customs authori
shall be provided by the Contractor to M®A upon the
Il mportation of individua
and spare parts. Upon export of individual items
Contractor 6s E qgts orpupoe coinpletc
of the Contract, the Contractor shall prepare, for app
by the customs authorities, an assessment of the re

26 Sub-Clause 73.4 should apply where import duties and taxes are to be levied on the value of the
Contractordéds Equi pment that depreciates during construct
domestic contractors who have paipmentthayuse arelta compete withor t he C
foreign contractors. If the ADSG wishes to exempt the Contractor from import duties, the sub-clause can be
modi fied by deleting in the first sentence t hdauseords fite
on the word fAi mportationodo of the same sentence.
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Sub-Clause 75.1
Termination of
Contract for
MDA®G s
Convenience

Sub-Clause 76.1
Restrictions on
Eligibility

Sub-Clause 77.1

(WB-O)

(WB-M)

(F-M)

value of the Contractor6
exported, based on the depreciation scale(s) and
criteria used by the customs authorities for such purg
under the provisions of the applicable law. Import dt
and taxes shall be due and payable to the cu:
authorities by the Contractor on (a) the difference bet
the initial imported value ahthe residual value of tl
Contractords Equi pment a
(b) on t he initial i mpo
Equipment and spare parts remaining in th&AG
country after completion of the Contract. Upon payme!
such des within 28 days of being invoiced, the bonc
Bank guaranteshall be reduced or released accordir
otherwise the security shall be called in the full am
remaining.

The MDA shall be entitled to terminate this Contract at
time for the MDAO s convenience a
prior notice to the Contractor, with a copy to the Engir
In the event of such termination, the Contractor

(@) shall proceed as provided in SGtause 65.7
and

(b) Shallbe paid by theMIDA as provided in Sut
Clause 65.8.

(&) Any Plant, materials, or services that will
incorporated in or required for the Works,
wel | as the Cenm and athe
supplies, shall have their origin in any of
countries and territories eligible under
Bureaw s Guidelines for Procurement,as
defined in section 14 of the bidding docume
AElI T gibility for the
and Servicesn ADSG-financedPr oc ur
as amended periodically by tReoject

() For the purposes of
the place where the materials and equipr
were mined, grown, produced, or manufactu
or from which the services are provided.

(c) The origin of Goods and Services is dist
from the nationality of the Supplier.

If the Contractor is a joint venture of two or more pers
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Joint and
Several
Liability

Sub-Clause 78.1
Details to Be
Confidential

(F-R)

all such persons shall be jointly and severally bourtthe
MDA for the fulfilment of the terms of the Contract ¢
shall designate one of such persons to act as a pari
charge with authority to bind the joint venture.
composition or the constitution of the joint venture <
not be altered withouhe prior consent of thelDA.

The Contractor shall treat the details of the Contra
private and confidential, save insofar as may be nece
for the purposes thereof, and shall not publish or dis
the same or any patrticulars thereof in any trade or tecl
paper or elsewhere without the previous consent in wi
of theMDA or the Engineer. If any dispute arises as tc
necessity of any publication or disclosure for the pur
of the contrat, the same shall be referred to A
whose determination shall be final.
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SECTION VI. TECHNICAL SPECIFICATIONS

Notes for Preparing Technical Specifications

Precise and clear Specifications are a prerequisite for bidders to respond realistically
and competitively to the requirements of the MDA without qualifying or conditioning
their bids. In the context of international competitive bidding, the Specifications must
be drafted to permit the widest possible competition and, at the same time, present a
clear statement of the required standards of materials, Plant, other supplies, and
workmanship to be provided. Only if this is done will the objectives of economy,
efficiency, and equality in procurement be realized, responsiveness of bids be
ensured, and the subsequent task of bid evaluation facilitated. The Specifications
should require that all materials, Plant, and other supplies to be incorporated in the
Works are new, unused, of the most recent or current models, and incorporate all
recent improvements in design and materials unless provided otherwise in the
Contract. A clause setting out the scope of the Works is often included at the
beginning of the Specifications, and it is customary to give a list of the Drawings.
Where the Contractor is responsible for the design of any part of the Permanent
Works, the extent of his obligations must be stated. (See Sub-Clause 8.1 of the
Conditions of Contract.)

Samples of Specifications from previous similar projects in the same country are
useful in this respect. The use of metric units is encouraged by the Bureau. Most
Specifications are normally written specially by the MDA or Engineer to suit the
contracts for Works in hand. There are no standard Specifications for universal
application in all sectors in all countries, but there are established principles and
practices that are reflected in these documents.

There are considerable advantages in standardizing General Specifications for
repetitive Works in recognized public sectors, such as highways, ports, railways,
urban housing, irrigation, and water supply, in the same country or region where
similar conditions prevail. The General Specifications should cover all classes of
workmanship, materials, and equipment commonly involved in construction,
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although not necessarily to be used in a particular Works contract. Deletions or
addenda should then adapt the General Specifications to the particular Works.

Care must be taken in drafting Specifications to ensure that they are not restrictive.
In the specification of standards for materials, Plant, other supplies, and
workmanship, recognized international standards should be used as much as
possible. Where other particular standards are used, whether national standards of
the Projectd scountry or other standards, the Specifications should state that
materials, Plant, other supplies, and workmanship meeting other authoritative
standards, and which ensure substantially equal performance, as the standards
mentioned, will also be acceptable. The following clause may be inserted in the
Conditions of Particular Application or the Specifications:

Sample Clause: Equivalency of Standards and Codes

Wherever reference is made in the Contract to specific standards and codes to be
met by the materials, Plant, and other supplies to be furnished, and work performed
or tested, the provisions of the latest current edition or revision of the relevant
standards and codes in effect shall apply, unless otherwise expressly stated in the
Contract. Where such standards and codes are national, or relate to a particular
country or region, other authoritative standards that ensure substantial equivalence

to the standards and codes specified wi

review and written approval. Differences between the standards specified and the
proposed alternative standards must be fully described in writing by the Contractor
and submitted to the Engineer at least 28 days prior to the date when the Contractor
desires the Engineer 06s a mipeeradeterrhines that sach
proposed deviations do not ensure substantially equal performance, the Contractor
shall comply with the standards specified in the documents.

Alternative Technical Proposals

MDAs should decide whether technical solutions to specified parts of the Works are
to be permitted. Alternatives are appropriate in cases where obvious (and
potentially less costly) alternatives are possible to the technical solutions indicated in
the bidding documents for certain elements of the Works, taking into consideration
the comparative specialized advantage of potential bidders. For example:

A pile foundations (proprietary methods and different material)

t

he

be

eve
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Bridge foundations (open well, caissons, piles, etc.)

Columns, beams, decking (reinforced concrete, prestressed concrete, steel, etc.)
Proprietary methods for post-tensioning concrete

lining of canals

Pipeline materials, coating, jointing

Road surfacing (asphalt, concrete, etc.)

Transmission tower design and erection

Street lighting

Offshore foundations

o o o Do Bo o o Do Do I

Offshore trestle spans

The MDA should provide a description of the selected parts of the Works with
appropriate references to Drawings, Specifications, Bill of Quantities/Bill of
Engineering Measurement and Evaluation (BEME), and Design or Performance
criteria, stating that the alternative solutions shall be at least structurally and
functionally equivalent to the basic design parameters and specifications.

Such alternative solutions shall be accompanied by all information necessary for a

complete evaluation by the MDA, including drawings, design calculations, technical
specifications, breakdown of prices, proposed construction methodology, and other

relevant details. Technical alternatives permitted in this manner shall be considered

by the MDA each on its own merits and independently of whether the bidder has

priced the item as described in the MDAO s design Il ncluded wit
documents.

I n more complex cases.,andcofmtstrmuke pvwo apmpr éddeb
more appropriate, in which cases a two-stage bidding process is recommended in
conformity with other Project Standard Bidding Documents.
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These Notes for Preparing Technical Specifications are intended only as
information for the MDA or the person drafting the bidding documents. They should
not be included in the final documents.
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SECTION VII. FORM OF BID, APPENDIX TO BID, AND BID
SECURITY

The Bid Appendix and Agreement contained in FIDIC Part 18 General Conditions of
Contractd are hereby deleted and replaced by the Form of Bid, Appendix to Bid, and
Form of Agreement that follow.

Note: Prior to the issue of the bidding documents, the MDA should insert relevant
data for all items marked with an asterisk (*) and for any related clauses that have
been included in the Conditions of Particular Application.
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Form of Bid
Name of Contract:*
To:* [insert name oMDA]
Gentlemen:
1. In accordance with the Conditions of Contract, Specification, DrawingsBainoff

Quantities/Bill of Engineering Measurement and EvaluatiBEME) and Addenda Nos.
[InsertAddenda Nos.for the execution of the abosremed Works we, the undersigned, offer to
construct and install such Works and remedy any defects therein in conformity with the
Conditions of Contract, Specifications, Drawindgll of Quantities/Bill of Engineering

Measurement and Evaluation (BEMENd Addenda for the sum pdsert amounts in numbers
and words][as specified in the Appendix to Bid or such other sums as may be ascertained in accordance with

the conditions]
2. We acknowledge that the Appendix forms part of our Bid.

3. We undertake, if our Bid is accepted, to commence the Works as soon as is
reasonably possible after the receipt of the
the whole of the Works comiged in the Contract within the time stated in the Appendix to

Bid.

4. We agree to abide by this Bid until the date specified in ITB Claug@ské date]
and it shall remain binding upon us and may be accepted at any time before that date.

5. Unlessand until a formal Agreement is prepared and executed this Bid, together with
your written acceptance thereof, shall constitute a binding Contract between us.

6. We understand that you are not bound to accept the lowest or any bid you may
receive.
7. We certify/corfirm/Companythat we comply with the eligibility requirements as per

ITB Clause 3 of the bidding documents.

8. Commissions or gratuities, if any, paid or to be paid by us to agents relating to this
Bid, and to Contract execution if we are aghed the Contract, are listed below:
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Name and address Amount and Purpose of
of agent currency commission or
gratuity
(if none, state finoneod)
Dated this day of 20
Signature in the capacity of

duly authorized to sign bids fand on behalf of

[in block capitals or typed]

Address:

Witness:

Address:

Occupation
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Appendix to Bid

Note: The MDA should insert relevant data for all the items marked with an asterisk
(*) prior to the issue of the bidding documents and for all related clauses that have
been included in the Conditions of Particular Application. Where a number of days
is to be inserted, it is desirable for the number to be a multiple of seven, for
consistency with the Conditions of Contract.

Bidders shouldill in all the appropriate blank spaces. Bidders are required to sign each page
of the Appendix to Bid.

Conditions of Contract Sub-Clause
Definitions 1.1 (a),69.6 T h érojacd alsoincludes the Internation&roject

*1.1(@) (i) TheMDA is

[insert name]

*1.1 (@) (iv) The Engineer is

[insert name]

Engi neer 6 *2.1(d) (i percent of the Contract Price.
Authority to Issue
Variations

*5.1 () The language is

[insert Ianguageﬁ27
*5.1 (b) The law in force is that of
[insert nameof country]

Performance *10.1 The performance security will be in the form of a _
Security [insert either one of qRrgectdi

guaranteeodo or A pnethefamouni(s) o I

[insert related figure(s)] percat of the Contrac
Price.

Inspection of Site  *11.2 Data made available by tHdDA under SukClause

27 The Bureau requires that the language be English, French, or Spanish for International Competitive Bidding
(ICcB).
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11.1 is open for inspection fatsert address].

Program to Be *14.1 days>*

Submitted

Cash Flow Estimat¢ *14.3 days?8

Country of the *16.4 The country of theVIDA is [insert country].
MDA

Minimum Amount  *23.2 per occurrence, with the number
of Third-Party occurrences unlimited.

Insurance

Time for Issue of *41.1 Days

the Notice to

Commence

Time for *43.1 Days® [or insert date].
Completiorf®

Amount of *47.1 Perday.

Ligquidated

Damage¥

Limit of Liquidated *47.1 Percenbf the final Contract Price.
Damages

Amount of Bonus *47.3 Perday.

for Early

Completion?

Limit of Bonus® *47.3 Percenbf Contract Price.

Taking Over 6 *48.2 (a) [if applicable, listed under Sulause 43.1]

28

29

30

31

32

33

For consistency with the rest of the Conditions of Contract, the number of days inserted should be a multiple
of 7. The number of days for submission of the program and cash flow should be between 14 and 35 days
after receipt of the Letter of Acceptance.

Insert the time for completion of the whole of the Works and also the time for completion of Sections, if
applicable.

Substitute a specific date, if the optional wording of Sub-Clause 43.1 of the Conditions of Particular
Application is used. Further, if times (or dates) are to be specified for various sections of the Works, they
should be listed here.

Insert amounts of liquidated damages for Sections, if applicable.
Insert amounts of bonuses for Sections, if applicable.

If specified in Sub-Clause 47.3.
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Sections or Parts

Defects Liability *49.1
Period

*49.5

Minimum Amount *60.2
of Interim Payment
Certificates

Retention Money*  *60.5

Maximum Amount *60.7
of Advance
Payment®

Start Repayment of *60.7
Advance Payme#it

Monthly Recovery *60.7
of Advance
Payment’

Number of Copies *60.1
of Statement of 60.10
Completion and 60.11
Final Statement

Settlement of *67.1
Disputes

Notice toMDA and *68.2
Engineer

34

35

36

37

38

days.
yearg[if applicable].

Amount

Percenbf Interim Payment Certificates.

Percenbf the Contract Price.

After certification of percent of the Contra
Price.

Percent® of the amount of monthly Interi

Payment Certificates.

Number.

The appointing authority shall be:

TheMDA6 s address i s:

[insert name and address]

The amount is usually 5 to 10 percent. Note that one-half will be repaid on Taking-Over, and only the
balance will remain as security during the Defects Liability Period.

The advance payment is usually 10 to 15 percent, but may be up to 20 percent in special cases.

Repayment should commence only when about 20 to 30 percent of the Contract payments have been

made.

The percentage of each monthly Interim Payment Certificate to be deducted for repayment should be
calculated so as to obtain full recovery of the advance payment by the time 80 percent of the Contract Price

has been certified for payment.

A form of Bank Guarantee for Advance Payment is provided in Section IX.
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The Engineer6s address

[insert name and address]

The items on the following pages are to be filled in by the bidder as part of its bid,

except for the items marked *.

Alternative A: 60.1 [seeTable: Alternative Ammediately below]
For Use with 72.2

Alternatives A of

Clause 60 and

Sub-Clause 72.2

Table: Alternative A

Summary of payment currencies of the Bid for [insert name of Section of the Worky]
A B C D
Name of payment|  Amount of Rate of exchange| Local currency Percentage of
currency currency (local currency per equivalent Net Bid Price (NBP)
unit of foreign) C=AxB 100xC
NBP
Local currency 1.00

Foreign currency #1

Foreign currency #7

Fordgn currency #3

Net Bid Price 100.00

Provisional sums

39 Separate tables may be required if the various sections of the Works (or of the Bill of Quantities) will have

substantially different foreign and local currency requirements. The ADSG should insert the names of each
Section of the Works.
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expressed in local 123,456* 123,456*
currency

BID PRICE

" To be entered biyIDA.

Alternative B: 60.1 [seeTable: Alternative Bimmediately below]
For Use with 72.2

Alternatives B of
Clause 60 and
Sub-Clause 72.2

Table: Alternative B

Summary of currencies of the bid for [insert name of Section of the WorKg]

Name of currency Amounts payable
Local currency:

Foreign currency #1.:
Foreign currency2:
Foreign currency #3:

Origin of Materials 60.3 (a) (v) [listed under SukClause 70.4]

and Plant 60.3 (d)
Rate of Interest *60.8 Percentfor payments in local currency. F
upon Unpaid Sums other currencies, refer to the table immedyabelow.
Currency (as per Sutlause 60.1) London InterProjectOn-Lending Rate
(LIBOR)
plus 2percent
etc. etc.

a The above rates of interest for foreign currencies shall be supplied by the bidder, and these rates a

40 Separate tables may be required if the various Sections of the Works (or of the Bill of Quantities) will have

substantially different foreign and local currency requirements. The ADSG should insert the names of each
Section of the Works.
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to clarification/negotiation before formalizing the Contract.

Approximate *70.3
Weightings for
Price Adjustment

Formulae

[See table immediately below.]

Description of index % range ofweighting
Fixed *
Labor * to
* to
* to
etc.
Total 100

a. As guidance to bidders and for the purpose of checking their submissioMD#das estimated an
provided a range of acceptable weightings for related major construction inputs in accordance \
potential range of construction methoalgies, based on estimated cost in a common currency.

In the tables immediately below, bidders shall
indicate their amounts of local currency payment
indicate their proposed source and base value
indices fa the different foreign currency elements
cost, (c) derive their proposed weightings for local
foreign currency payment as indicated below, ant
list the exchange rates used in the currency conve
If payment is to be made in more than omeeigr
currency, the bidder shall complete a similar tabl
source indices for each currency. In the case of
large and/or complex works contracts, it may
necessary to specify several families of price adjust
formulae corresponding to the wdifent works involvec

Table A. Local Currency

Weightings and 70.3
Indices* 70.4
| Index cod& | Index |

Source of |

Basevalue| Bidderq Biddelﬂ

41 The ADSG shall enter the amount of the fixed element A in the tables below, and the source of indexing of

local currency elements of cost.
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descriptiorf index* and daté related currency proposed
amount weighting
Non ajustable o] o] o} A *
B:
C:
D:
E:
Total 1.00
Table B. Foreign Currency 1 (FC1). State type; a
Index code Index Source of | Base value Bi dden Equivalent Bi dde |
description index and date | related source| in FC1 proposed
currency in weighting
type/amount
Non ajustable o] o} o} A *
B:
C:
D:
E:
Total 1.00

a.If the bidder wishes to quote in more than one foreign currency (up to three), this table should be
for each foreign currency.
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Schedule of Named Specialissub-contractors

ltem Element of work Approximde value Name and addres: Statement of similar
of subcontractor works executed

a. The bidder shall enter in this schedule a list of the specialized works and approximate value of the work for wipcisésetprast
specialist subcontractors, tdger with the names and addresses of the proposed subcontractors.
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Form of Bid Security (Bank guaranteg@??

[Proecbs Name, and Address of I1Issuing Branch or
Beneficiary: [Name and Address dDA]
Date:

BID GUARANTEE No.:

We have been informed that [name of the Bidder]hereinafter called "the
Bidder") has submitted to you its bid dated (hereinafter called "the Bid")
for the exeation of [name of contractunder Invitation for Bids No.

(Athe | FBO) .

Furthermore, we understand that, according to your conditions, bids must be supported by a
bid guarantee.

At the request of the Bidder, we [name ofProjecf hereby irrevocably
undertake to pay you any sum or sums not exceeding in total an amount of
[amount in figures] ( Jamount in words] upon receipt by us of your first
demand in writing accompanied by a writtatement stating that the Bidder is in breach of
its obligation(s) under the bid conditions, because the Bidder:

(@) has withdrawn its Bid during the period of bid validity specified by the
Bidder in the Form of Bid; or

(b) does not accept the correctioof errors in accordance with the
I nstructions to Bidders (hereinafter #fth

(c) having been notified of the acceptance of its Bid byMimA during the period
of bid validity, (i) fails or refuses to execute the Contract Form, ifired, or
(i) fails or refuses to furnish the performance security, in accordance with the
ITB.

This guarantee will expire: (a) if the Bidder is the successful bidgem our receipt of

copies ofthe contract signed by the Bidder and the performaaceriy issued to you upon

the instruction of the Bidder; or (b) if the Bidder is not the successful bidder, upon the earlier

of (i) our receipt of a copy of your notification to the Bidder of the name of the successful

bidder; or (ii) twentyeightdaysdf er t he expiration of the Biddet

Consequently, any demand for payment under this guarantee must be received by us at the
office on or before that date.

42 The Bidder shall complete either this form of Bank Guarantee or may provide another security acceptable to
the ADSG.
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This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No.
458.

[signature(s)]
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Form of Bid Security (Bid Bond)

BOND NO.

BY THIS BOND [insert name of Bidderas Pr i nci pal (hereinafter c
and [insert name, legal title, and address of suretgiithorized to transact business in

[insert name of country diDA], as Sur ety (hereinafter called |
firm/Companybound untdinsert name oMDA]as Obl i gee ( he MBPAonafter <c
in the sum ofinsert amount of Bondf [insert amount in words]for the payment of which

sum, well and truly to be made, we, the said Principal and Surety, bind ourselves, our
successors and assigns, jointly and seveifalig/Companyby these presents.

WHEREAS the Principal has submitted a vett Bid to theMDA dated the _ day of
, 20__, for the construction phsert name of Contractlhereinafter called the
ABiIi do) .

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the
Principal:

(1)  withdraws its Bid during the period dfid validity specified in the Form of
Bid; or

(2)  refuses to accept the correction of its Bid Price, pursuant teC&ulse 29.2
of the Instructions to Bidders; or

3) having been notified of the acceptance of its Bid by Mi2A during the
period of Bid validity;

(@) fails or refuses to execute the Form of Agreement in accordance with
the Instructions to Bidders, if required; or

(b) fails or refuses to furnish the Performance Security in accordance with
the Instructions to Bidders;

then the Surety undertakes to immediatgay to theMDA up to the above amount upon

receipt of theMDA6 s f i r st wr i tt e MDA kavirey nodsubstamiiate hito u t t he
demand, provided that in its demand MBA shall state that the demand arises from the

occurrence of any of the above etgrspecifying which event(s) has occurred.

The Surety hereby agrees that its obligation will remain in full force and affect up to and
including the date 28 days after the date of expiration of the Bid validity as stated in the
Invitation to Bid or extnded by theVIDA at any time prior to this date, notice of which
extension(s) to the Surety being hereby waived.

43 The amount of the Bond shall be denominated in the currency of the ADSG6s country or the equi
amount in a freely convertible currency.
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IN TESTIMONY WHEREOF, the Principal and the Surety have caused these presents to be
executed in their respective names this day of 20 .

Principal: Surety:
Corporate Seal (where appropriate)

(Signature) (Signature)

(Printed name and title) (Printed name and title)
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SECTION VIII. BILL OF QUANTITIES /BILL OF
ENGINEERING M EASUREMENT AND EVALUATION (BEME)

Notes for Preparing aBill of Quantities/Bill of Engineering Measurement
and Evaluation (BEME)

Objectives

The objectives of the Bill of Quantities/Bill of Engineering Measurement and
Evaluation (BEME) are

(@) to provide sufficient information on the quantities of Works to be performed to
enable bids to be prepared efficiently and accurately; and

(b) when a contract has been entered into, to provide a priced Bill of
Quantities/Bill of Engineering Measurement and Evaluation (BEME) for use in
the periodic valuation of Works executed.

In order to attain these objectives, Works should be itemized in the Bill of
Quantities/Bill of Engineering Measurement and Evaluation (BEME) in sufficient
detail to distinguish between the different classes of Works, or between Works of the
same nature carried out in different locations or in other circumstances which may
give rise to different considerations of cost. Consistent with these requirements, the
layout and content of the Bill of Quantities/Bill of Engineering Measurement and
Evaluation (BEME) should be as simple and brief as possible.

Content

The Bill of Quantities/Bill of Engineering Measurement and Evaluation (BEME)
should be divided generally into the following sections:

@) Preamble;

(b)  Work Items (grouped into parts);

(c) Day work Schedule; and
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(d) Summary.

Preamble

The Preamble should indicate the inclusiveness of the unit prices, and should state
the methods of measurement that have been adopted in the preparation of the Bill of
Quantities/Bill of Engineering Measurement and Evaluation (BEME) and that are to
be used for the measurement of any part of the Works.

Rock

Where excavation, boring, or driving is included in the Works, a comprehensive
definition of rock (always a contentious topic in contract administration), if not given
in the Technical Specification, should be given in the Preamble, and this definition
should be used for the purposes of measurement and payment.

Work Items

The items in the Bill of Quantities/Bill of Engineering Measurement and Evaluation
(BEME) should be grouped into sections to distinguish between those parts of the
Works that by nature, location, access, timing, or any other special characteristics
may give rise to different methods of construction, phasing of the Works, or
considerations of cost. General items common to all parts of the Works may be
grouped as a separate section in the Bill of Quantities/Bill of Engineering
Measurement and Evaluation (BEME). When families of Price Adjustment Formulae
are used, they should relate to appropriate sections in the Bill of Quantities/Bill of
Engineering Measurement and Evaluation (BEME).

Quantities

Quantities should be computed net from the Drawings, unless directed otherwise in
the Contract, and no allowance should be made for bulking, shrinkage, or waste.
Quantities should be rounded up or down where appropriate and spurious accuracy
should be avoided.

Units of Measurement

The following units of measurement and abbreviations are recommended for use
(unless other national units are mandatory in the country of the MDA).
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Unit Abbreviation Unit Abbreviation
cubic meter m3orcum millimeter Mm
hectare ha month mon
hour h number nr
kilogram kg square meter m2 or sq m
lump sum sum square millimeter mm?2 or sg mm
meter m week wk
metric ton t
(1,000 kg)

Ground and Excavation Levels

The commencing surface should be identified in the description of each item for
work involving excavation, boring, or driving, for which the commencing surface is
not also the original surface. The excavated surface should be identified in the
description of each item for work involving excavation for which the excavated
surface is not also the final surface. The depths of work should be measured from
the commencing surface to the excavated surface, as defined.

Day-work Schedule

A Day-work Schedule should be included if the probability of unforeseen work,
outside the items included in the Bill of Quantities/Bill of Engineering Measurement
and Evaluation (BEME), is relatively high. To facilitate checking by the MDA of the
realism of rates quoted by the bidders, the Day-work Schedule should normally
comprise:

@ a |ist of the various <classes of I
for which basic Day-work rates or prices are to be inserted by the bidder,
together with a statement of the conditions under which the Contractor will be
paid for work executed on a Day-work basis; and

(b) a percentage to be entered by the bidder against each basic Day-work
Subtot al amount for | abor, materi al
profit, overheads, supervision, and other charges.

Provisional Quantities and Sums

Provision for quantity contingencies in any particular item or class of work with a
high expectation of quantity overrun should be made by entering specific

AProvi si onal Quantitieso

abor

Bill of ARIanttiesiBY iofb n a |
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Engineering Measurement and Evaluation (BEME), and not by increasing the

guantities for that item or class of work beyond those of the work normally expected

to be required. To the extent not covered above, a general provision for physical
contingencies(quant ity overruns) should be made by i
in the Summary of the Bill of Quantities/Bill of Engineering Measurement and

Evaluation (BEME). Similarly, a contingency allowance for possible price increases

shoul d be proviidseidonasd Sumadr own t h&ll ofSummar y
Quantities/Bill of Engineering Measurement and Evaluation (BEME). The inclusion

of such Provisional Sums often facilitates budgetary approval by avoiding the need

to request periodic supplementary approvals as the future need arises.

The estimated cost of specialized work to be carried out, or of special goods to be
supplied, by a Nominated Subcontractor (reference Clause 59 or Part I) should be
indicated in the relevant part of the Bill of Quantities/Bill of Engineering
Measurement and Evaluation (BEME) as a particular Provisional Sum with an
appropriate brief description. A separate bidding procedure is normally carried out
by the MDA to select the specialists, who are then nominated as subcontractors to
the main or prime contractor. To provide an element of competition among the main
bidders (or prime contractors) in respect of any facilities, amenities, attendance, etc.,
to be provided by the successful bidder as prime contractor for the use and
convenience of the specialist or nominated subcontractor, each related Provisional
Sum should be following by an item in the Bill of Quantities/Bill of Engineering
Measurement and Evaluation (BEME) inviting a percentage (to be quoted by the
main bidder) payable on the actual expenditure from the Provisional Sum.

Summary

The Summary should contain a tabulation of the separate parts of the Bill of
Quantities/Bill of Engineering Measurement and Evaluation (BEME) carried forward,
with provisional sums for Day work, for physical (quantity) contingencies, and for
price contingencies (upward price adjustment) where applicable.

These Notes for Preparing a Bill of Quantities/Bill of Engineering Measurement and
Evaluation (BEME) are intended only as information for the MDA or the person
drafting the bidding documents. They should not be included in the final documents.
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Sample

Bill of Quantities/Bill of Engineering Measurement and Evaluation
(BEME)

A. Preamble

1. TheBiIll of Quantities/Bill of Engineering Measurement and Evéatra (BEME) shall
be read in conjunction with the Instructions to Bidders, General and Special Conditions of
Contract, Technical Specifications, and Drawings.

2. The quantities given in thBill of Quantities/Bill of Engineering Measurement and
Evaluation(BEME) are estimated and provisional, and are given to provide a common basis
for bidding. The basis of payment will be the actual quantities of work ordered and carried
out, as measured by the Contractor and verified by the Engineer and valued tdstlamda
prices bid in the price®ill of Quantities/Bill of Engineering Measurement and Evaluation
(BEME), where applicable, and otherwise at such rates and prices as the Engineer may fix
within the terms of the Contract.

3. The rates and prices bid in ethpriced Bill of Quantities/Bill of Engineering
Measurement and Evaluation (BEM#&)all, except insofar as it is otherwise provided under
the Contract, include all Constructional Plant, labor, supervision, materials, erection,
maintenance, insurance, ptofiaxes, and duties, together with all general risks, liabilities,
and obligations set out or implied in the Contract.

4. Arate or price shall be entered against each item in the Biteaf Quantities/Bill of
Engineering Measurement and EvaluatiBEKE), whether quantities are stated or not. The
cost of Items against which the Contractor has failed to enter a rate or price shall be deemed
to be covered by other rates and prices entered iBithef Quantities/Bill of Engineering
Measurement andvaluation (BEME)

5. The whole cost of complying with the provisions of the Contract shall be included in
the Items provided in the pricelill of Quantities/Bill of Engineering Measurement and
Evaluation (BEME) and where no Items are provided, the csisdll be deemed to be
distributed among the rates and prices entered for the related Iltems of Work.

6. General directions and descriptions of work and materials are not necessarily repeated
nor summarized in th&ill of Quantities/Bill of Engineering Measement and Evaluation
(BEME). References to the relevant sections of the Contract documentation shall be made
before entering prices against each item in the piBitdf Quantities/Bill of Engineering
Measurement and Evaluation (BEME)

7. Provisional Sums included and so designated in tB# of Quantities/Bill of
Engineering Measurement and Evaluation (BEME3Il be expended in whole or in part at
the direction and discretion of the Engineer in accordance withChuse 52.4 and Clause
58 of Partl of the Conditions of Contract.
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8. The method of measurement of completed work for payment shall be in accordance
with [insert the name of a standard reference guide, or full details of the methods to b&tised]

9. Errors will be corrected by th®IDA for any arithmetic errors in computation or
summation as follows:

(@) where there is a discrepancy between amounts in figures and in words, the amount
in words will govern; and

(b) where there is a discrepancy between the unit rate and the total amowed de
from the multiplication of the unit price and the quantity, the unit rate as quoted
will govern, unless in the opinion of théDA, there is an obviously gross
misplacement of the decimal point in the unit price, in which event the total
amount as qued will govern and the unit rate will be corrected.

10. Rock is defined as all materials that, in the opinion of the Engineer, require blasting, or
the use of metal wedges and sledgehammers, or the use of compressed air drilling for their
removal, and tht cannot be extracted by ripping with a tractor of at least 150 brake hp with a
single, reaimounted, heawguty ripper.

44 The method of measurement should be spelled out precisely in the Preamble to the Bill of Quantities,
describing for example the allowances (if any) for timbering in excavation, etc. Many national standard
reference guides have been prepared on the subject, and one such guide is the Standard Method of
Measurement of the U.K. Institution of Civil Engineers.
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Sample
Bill of Quantities/Bill of Engineering Measurement and Evaluation
(BEME)

B. Work ltems

1. The Bill of Quantities/Bill d Engineering Measurement and Evaluation (BEME)
usually contains the following part Bills, which have been grouped according to the nature or
timing of the work:

Bill No. 18 General Items;

Bill No. 20 Earthworks;

Bill No. 30 Culverts and Bridges;

Bill No. 40 etc., as required;

Daywork Schedule; and

SummaryBill of Quantities/Bill of Engineering Measurement and Evaluation (BEME)

2. Bidders shall price theBill of Quantities/Bill of Engineering Measurement and
Evaluation (BEME)in local currency only and shahdicate in the Appendix to Bid the
percentage expected for payment in foreign currency or curréfcies.

45 The example given illustrates one of the two alternative methods of setting up a Bill of Quantities, in which rates
and prices are entered in local currency only, with bidders stating separately their proportionate requirements in
different types and amounts of foreign currencies. The second method is where rates and prices are broken
down for each item into local and foreign currency components. The first method is administratively more
convenient and hence is more commonly used in Works contracts.
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Sample
Bill of Quantities/Bill of Engineering Measurement and Evaluation
(BEME)

Bill No. 1: General ltems

Item no. Description Unit Quantity Rate Amount
101 Performance Bond/Guarantee sum item o)
102 Insurance of the Works sum item o]
103 |l nsurance of Contsum item o]
104 Third-Party Insurance sum  item 0
105 Allow for maintenance of Works for 1 month 12
months after completion
106 d etcod
112 Provide and equi gnr 2
113 Mai ntain Engi neer month 24
months, including services
114 d etcod
121 Provide diversion road sum item o)
122 Provide for traffic control and month 24 o}
maintenancef diversion road
123 0 etcod
132 Provide for cleaning up the Siteon  sum  item o}
completion
0 etco
Total for Bill No. 1
(carried forward to Summary, p. )
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Sample
Bill of Quantities/Bill of Engineering Measurement and Evaluation
(BEME)

Bill No. 2: Earthworks

Item no. Description Unit Quantity Rate Amount
201 Excavate topsoil to maximum depth Z m3 95,000
cm and stockpile for reuse, maximun
haul distance 1 km

202 Excawate topsoil to maximum depth = m?® 15,000
25/ 50 cm, and dispose

203 0 etcd

206 Excavate fill material from cuttings or m* 258,000

approved borrow pits, haul up to 1 kn
deposit, shape, and compact to fill

207 Excavate rock in cuttings and dispos¢ m* 25,000
any depth
208 0 etcd

Total for Bill No. 2
(carried forward to Summary, p. )
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Sample
Bill of Quantities/Bill of Engineering Measurement and Evaluaton
(BEME)

Bill No. 3: Culverts and Bridges

Item no. Description Unit Quantity Rate Amount
3

301 Excavate in all materials other than m 18,500
rock from ground level to underside c
foundations, maximum depth 5 m, an

dispose

302 Excavate in all matals other than m3 2,500
rock, depth5mto 7.5 m

303 Provisional ltem m?® 500
As Item 302, depth 7.5 mto 10 m

304 d etcod

311 Concrete class B in abutments m3 18,500

312 d etcod

318 Mild steel reinforcement in abutments t 370
and piers up to@mm diameter

319 0 etcd

Total for BillNo.3
(carried forward to Summary, p. )
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SampleBill of Quantities/Bill of Engineering Measurement and Evaluation (BEME)

C. Daywork Schedulé®

General

1.

as a Provisional Sum tthe Summary Total Bid Amount.

Reference should be made to Stiuse 52.4 of Part | of the Conditions of Contract.
Work shall not be executed onday workbasis except by written order of the Engineer.
Bidders shall enter basic rates @@y workitems in the Schedules, which rates shall apply to
any quantity ofday workordered by the Engineer. Nominal quantities have been indicated
against each item afay work and the extended total fBray workshall be carried forward

Unless otherwise adjusted,

payments foday workshall be subject to price adjustment in accordance with the provisions
in the Conditions of Contract.

Day work Labor

2.

3.
employed orday work calculated at the basic rates entered by him irBttedule ofDay

work Rates: 1. Labor, together vith an additional percentage payment on basic rates

In calculating payments due to the Contractor forethecution ofday work the hours

for labor will be reckoned from the time of arrival of the labor at the job site to execute the
particular item ofday workto the time of return to the original place of departure, but
excluding meal breaks and rest pddao Only the time of classes of labor directly doing work
ordered by the Engineer and for which they are competent to perform will be measured. The
time of gangers (charge hands) actually doing work with the gangs will also be measured but
not the time 6foremen or other supervisory personnel.

The Contractor shall be entitled to payment in respect of the total time that labor is

representing the Cont Yasddswibedlzlomr of i t ,
(@) The basic rates for labor shall cover all direct costs to the Contractor, including
(but not limited to) the amount of wagpaid to such labor, transportation time,

46

47

@

(ii)

A Dédywork Schedul ed is commonly found in contracts
cannot be covered by definitive descriptions and approximate quantities in the Bill of Quantities. The
preferred alternative is to value the additional work in accordance with Sub-Clauses 52.1 and 52.2 of Part |
of the Conditions of Contract. A Day work Schedule normally has the disadvantage of not being
competitive among bidders, who may therefore load the rates assigned to some or all the items. If a Day
work Schedule is to be included at all in the bidding documents, it is preferable to include nominal
guantities against the items most likely to be used, and to carry the sum of the extended amounts forward
into the Bid Summary in order to make the basic Schedule of Day work Rates competitive.

The total amount assigned to such competitive day work is normally 3i 5 percent of the estimated base
Contract Price and is regarded as a Provisional Sum for contingencies to be expended under the direction
and at the discretion of the Engineer. A limitation on quantity should not apply, and the unit rate quoted
should be invariable whatever quantities of work are ordered.

This method of indicating profit and overheads separately facilitates the addition of further items of day work, if

ne

eded, the basic costs of which can then be checked more easily. An alternative is to make Day work rates

alinclusive of t he déandprofit, ea, inavhidh £aseothisepardgeph and the relevant Day
work Schedule should be modified accordingly.

over hea

wher e

t

h €
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overtime, subsistence allowances, and any sums paid to or on behalf of such labor
for social benefits in accordance wijthuntry ofMDA] law. The basic rates will be
payable in local currency only.

(b) The additonal percentage payment to be quoted by the bidder and applied to costs
incurred under (a) above shalll be dee
overheads, superintendence, liabilities, and insurances and allowances to labor,
timekeeping, and clericalnd office work, the use of consumable stores, water,
lighting, and power; the use and repair of stagings, scaffolding, workshops, and
stores, portable power tools, manual plant, and tools; supervision by the
Contractor os staff, fryp peesonmat; ,and eclnathes ot h e
incidental to the foregoing. Payments under this item shall be made in the
following currency proportions:

() foreign: __ percent (to be stated by biddé&?).

(i) local: percent (to be stated by bidder).

Daywork Materials

4. The Contractor shall be entitled to payment in respect of materials used for daywork
(except for materials for which the cost is included in the percentage addition to labor costs
as detailed heretofore), at the basic rates entered by him Sthieelue of Daywork Rates:

2. Materials, together with an additional percentage payment on the basic rates to cover
overhead charges and profit, as follows:

(a) the basic rates for materials shall be calculated on the basis of the invoiced price,
freight, insurace, handling expenses, damage, losses, etc., and shall provide for
delivery to store for stockpiling at the Site. The basic rates shall be stated in local
currency, but payment will be made in the currency or currencies expended upon
presentation of sugpting documentation.

(b) the additional percentage payment shall be quoted by the bidder and applied to the
equivalent local currency payments made under (a) above. Payments under this
item will be made in the following currency proportions:

() foreign __ percent (to be stated by the bidd®r);
(i) local: percent (to be stated by the bidd€r);

48 The bidder shall state the percentage in a common foreign currency equivalent required for payment and the
exchange rates and official sources used.

49 The bidder shall state the percentage in a single foreign currency equivalent and the exchange rates and
official sources used.
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(c) the cost of hauling materials for use on work ordered to be carried out as daywork
from the store or stockpile on the Site to the place where it is tesed will be
paid in accordance with the terms for Labor and Construction in this schedule.

Daywor k Contractorés Equi pment

5. The Contractor shall be entitled to paymen
already on Site and emplayen daywork at the basic rental rates entered by him in the
Schedul e of Daywor k Rat es :Said r&es sh@llbe deensedtoor 6 s E
include due and complete allowance for depreciation, interest, indemnity, and insurance,

repairs, maintenaeg supplies, fuel, lubricants, and other consumables, and all overhead,

profit, and administrative costs related to the use of such equipndifite cost of drivers,

operators, and assistants will be paid for separately as described under the section on
Daywork Labor??

6. I n calculating the payment due to the Contr
on daywork, only the actual number of working hours will be eligible for payment, except

that where applicable and agreed with the Engineer, the trguetie from the part of the

Site where the Contractords Equi pment was | o
employed on daywork and the time for return journey thereto shall be included for payment.

7. The basic rental r attemployed on daywonktshralhbe stated 6 s E q u
in local currency, but payments to the Contractor will be made in currency proportions, as
follows:

(@) foreign: percent (to be stated by the bidd@r).

(b) local: percent (to be stated by the bidd®r).

50 This is an example of wording to include overhead and profit, etc., in the daywork rates. A separate
percentage addition could be used as for labor and materials.

51 An alternative, sometimes adopted for administrative convenience, is to include the cost of drivers, operators,
and assistants in the basicratesforCo nt r act o r 0. sSThelagt sentgnoeefrparagraph 5 should then be
modified accordingly.

52 The bidder shall state the percentage in a single foreign currency equivalent and the exchange rates and
official sources used.
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Sample

Bill of Quantities/Bill of Engineering Measurement and Evaluation

(BEME)

Schedule of Daywork Rates: 1. Labor

profit, etc., in accordance with paragraph 3 (b) above.

Item no. Description Unit | Nominal| Rate | Extended
guantity amount

D100 Ganger hour 500
D101 Laborer hour 5,000
D102 Bricklayer hour 500
D103 Mason hour 500
D104 Carpenter hour 500
D105 Steelwork Erector hour 500
D106 0 etcd hour
D113 Driver for vehicle up to 10 tons hour 1,000
D114 Operator for excavator, dragline, hour 500

shovel, or crane
D115 Operator for tractor ith dozer blade ol hour 500

ripper
D116 0 etco hour

Subtotal

D122 Allow __ percentof Subtotal for

Total for Daywork: Labor
(carried forward to Daywork Summary, p. )

a. To be entered by the bidder.
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Section VIII. Bill of Quantities

SampleBill of Quantities/Bill of Engineering Measurement and Evaluation (BEME)

Schedule of Daywork Rates: 2. Materials

profit, etc., in accordance with paragraph 3 (b) above.

Item no. Description Unit | Nominal| Rate | Extended
guantity amount

D201 Cement, ordinary Portland, or 200

equivalent in bags
D202 Mild steel reinforcing bar up to 16 mn t 100

diameter to BS 4449 or equivalent
D203 Fine aggregate for concrete as me 1,000

specified in Clause
D204 0 etco
D222 Gelignite (Nobel Special Gelatine t 10

60%, or equivalent) including caps,

fuse, wire, and requisite accessories

Subtotal

D122 Allow __ percentof Subtotal for Contractr 6 s o v

Total for Daywork: Materials
(carried forward to Daywork Summary, p. )

a. To be entered by the bidder.
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Sample
Bill of Quantities/Bill of Engineering Measurement and Evaluation
(BEME)
Schedul e of Daywork Rates: 3.
Item no. Description Nominal | Basic hourly| Extended
quantity | rental rate | amount
(hours)
D301 Excavator, face shovel, or dragline:
.1  Uptoandincluding 1 500
2  Overimito2n? 400
3 Over2m 100
D302 Tractor, including bull or angle dozer
.1 Upto and including 150 kW 500
.2 Over 150 kW to 200 kW 400
.3 Over 200 kW to 250 kW 200
D303 Tractor with ripper:
i Up to and including 200 kW 400
.2 Over 200 kW to 250 kW 200
D304 0 etco
Total for Daywork:

(carried forward to Daywork Summary, p. )

Contr a
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Sample
Bill of Quantities/Bill of Engineering Measurement and Evaluation
(BEME)
Daywork Summary
Amount %
( ) Foreign

1. Total for Daywork: Labor

2. Total for Daywork: Materials

3. Tot al for Daywor k: Contr

Total for Daywork (Provisional Surr

(carried forward to Bid Sumary, p.__ )

a. TheMDA should insert local currency unit.
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Sample

Bill of Quantities/Bill of Engineering Measurement and Evaluation
(BEME)

Summary of Specified Provisional Sums

Bill no. | Item no. Description Amount
1

2 2.8 Supplyand install equipment in pumping station 1,250,000
3

4 4.32 Provide for ventilation system in subway tunnel 3,500,000

etc.
Total for Specified Provisional Sun 4,750,000
(carried forward to Grand Summary (B), p. )
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Sample
Bill of Quantities/Bill of Engineering Measurement and Evaluation
(BEME)

Grand Summary

Contract Name:

Contract No.:

General Summary Page Amount
Bill No. 1: Preliminary Iltems
Bill No. 2: Earthworks
Bill No. 3: DrainageStructures

0 etcd

Total for Daywork (Provisional Sum)

Subtotal of Bills (A)

Specified Provisional Sums included in subtotal of bills (B) 4,750,000
Total of Bills Less Specified Provisional Sums+B) (®)

Add Provisional Sufhfor Contingeng Allowance (D) [sumP
Bid Price (A + D) (Carried forward to Form of Bid) (E)

a. All Provisional Sums are to be expended in whole or in part at the direction and discretion of the El
in accordance with SuBlause 52.4 and Clause 58 of Past the Conditions of Contract.
b. To be entered by thdDA.
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SECTION IX. FORM OF AGREEMENT, FORMS OF
PERFORMANCE SECURITY , AND BANK GUARANTEE FOR
ADVANCE PAYMENT
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Form of Agreement

AGREEMENT

THIS AGREEMENT made the day of 20

between of

(hereinaft &MDAOGc)alolfe dt hfiet hoene part and

of (hereinafter called fAthe Contr

WHEREAS theMDA is desirous that certain Works should be executed by the Contractor,
viz., , and has accepted a Bid by the Contractor
for the execution and completion of such Works and the remedying of any defects therein.

NOW THIS AGREEMENT WITNESSETH as follows:

1. In this Agreement, words and expressions shall have the same meanings as are
respectively assigned to them in the Condition€antract hereinafter referred to.

2. The following documents shall be deemed to form and be read and construed as part of
this Agreement, and the priority of the documents shall be as follows:

(a) theletter of notification of award

(b) the said Bid ad Appendix to Bid;

(c) the Conditions of Contract (Part I1);

(d) the Conditions of Contract (Part 1);

(e) the Specifications;

() the Drawings;

(g) the PricedBill of Quantities/Bill of Engineering Measurement and Evaluation
(BEME); and

(h) other documesst as listed in the Appendix to Bid

3. In consideration of the payments to be made by NH2A to the Contractor as
hereinafter mentioned, the Contractor hereby covenants witiviibA to execute and
complete the Works and remedy any defects therein iroooitly in all respects with the
provisions of the Contract.

4. TheMDA hereby covenants to pay the Contractor in consideration of the execution and
completion of the Works and the remedying of defects therein the Contract Price or such
other sum as may beme payable under the provisions of the Contract at the times and in the
manner prescribed by the Contract.
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and Bank Guarantee for Advance Payment

IN WITNESS whereof the parties hereto have caused this Agreement to be executed the day
and year first before written.

The Common Seal of washereunto affixed in the presence of:
or

Signed, sealed, and delivered by the said
in the presence of:

Binding Signature oMDA

Binding Signature of Contractor
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Forms of Performance Security and
Bank guaranteefor Advance Payment

Sanples of acceptable forms of performance security are annexed. Bidders should not
complete the forms at this time. Only the successful bidder will be required to provide
performance security in accordance with one of the samples, or in a similar foptabtee

to theMDA.

Annex A Form:>®  Alternative 1 Performanc@ank guarantee
Alternative 2 Performanc@&ank guarante@Conditional)
Alternative 3 Performance Bond

Annex B Form:®*  Bank guarantefor Advance Payment

58 The ADSG should select one or more of the alternatives indicated and include it (them) in the bidding
documents prior to issue.

54 The ADSG should omit annex B if no Advance Payment is to be provided.



Section IX. Form of Agrement, Forms of Performance Security; g7
and Bank Guarantee for Advance Payment

Annex A Form: Alternative 1

Performance Bank guarantee

Projecb s Name, and Address

Office]

Beneficiary: [Name and Address &1DA]

Date:

PERFORMANCE GUARANTEE No.:

We havebeen informed thgname of Contractor](hereinafter called "the Contractor") has

entered into Contract Ndreference number of the contractjated with you, for the

execution of[name of contract and brief description of Worklereinafter called "the

Contract").

of

Furthermore, we understand that, according to the conditions of the Contract, a performance
guarantee is required.

At the request of the Contractor, \wWeame ofProjec hereby irrevocably undertake to pay

you any sum or sums not exceedingatal an amount ofamount in figures)( )

[amount in wordsP® such sum being payable in the types and proportions of currencies in
which the Contract Price is payable, upon receipt by us of your first demand in writing

accompanied by awritten statement stating that the Contractor is in breach of its

obligation(s) under the Contract, without your needing to prove or to show grounds for your

demand or the sum specified therein.

This guarantee shall expir® later than twentgight dayg from the date of issuance of the
TakingOver Certificate, calculated based on a copy of such Certificate which shall be
provided to us, or on the __ day of , 25 whichever occurs first. Consequently,
any demand for payment under this guaranteust be received by us at this office on or

before that date.

55

56

The Guarantor shall insert an amount representing the percentage of the Contract Price specified in the
Contract and denominated either in the currency (ies) of the Contract or a freely convertible currency
acceptable to the ADSG.

Insert the date twenty-eight days after the expected completion date. The ADSG should note that in the
event of an extension of the time for completion of the Contract, the ADSG would need to request an
extension of this guarantee from the Guarantor. Such request must be in writing and must be made prior to
the expiration date established in the guarantee. In preparing this guarantee, the ADSG might consider
adding the following text to the form, at the end
one-time extension of this guarantee for a period not to exceed [six months][one year], in response to the
ADSG6s wr i tten r e ensienssuchfequesttshepraserged to the Guarantor before the expiry
of the guarantee. 0

of

t

h €
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This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No.
458, except that subparagraph (ii) of Suhbcle 20(a) is hereby excluded.

[signature(s)]
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Annex A Form: Alternative 2
PerformanceBank guarantee(Conditional)®’

06

THIS AGREEMENT is made on the day of 20

betweenname ofProjeci Of [address ofProjecf ( her ei nafter call ed At he
part andname d MDA] of [addressoMDA] ( her ei naf tMDAO x ad fl etdh é&t hiteh e r

WHEREAS

(1) this Agreement I's suppl ement al to a cor
made betweernname of Contractor] Of [address of Contractor]( her ei naf teer cal
Contractor o) of MDA ef the otleer pprawheérebyathedCoritrdcter

agreed and undertook to execute the Workgapfie of Contract and brief description of the

Works] for the sum ofamount in Contract currencypeing the Contract Price; dn

(2) the Guarantor has agreed to guarantee the due performance of the Contract in the
manner hereinafter appearing.

NOW, THEREFORE, the Guarantor hereby agrees witivibé as follows:

(@) If the Contractor (unless relieved from the performance byckuse of the
Contract or by statute or by the decision of a tribunal of competent
jurisdiction) shall in any respect fail to execute the Contract or commit any
breach of his obligations thereunder, then the Guarantor will indemnify and
pay theMDA the sumof [amount of Guaranteg][amount in words]’® such sum
being payable in the types and proportions of currencies in which the
Contract Price is payable, provided that tNEA or his authorized
representative has notified the Guarantor to that effect acthhee a claim
against the Guarantor before a date 28 days after the issue date of the
Taking-Over Certificate.

(b) The Guarantor shall not be discharged or released from his guarantee by an
arrangement between the Contractor and NH2A, with or without the

57 The triggering of this form of performance guarantee is conditional (see sub-clause (a) of the Guarantee)
upon the Contractor #dAfaildcomgmittotiexgecaitler ddheh Cofnthhiastolri
and requires a statement by the ADSG and/or the Engineer to that effect and an exercise of judgment by the
Guarantor as to whether the required conditions of default have been fulfilled. Some forms of guarantee
contain further qualifying conditions and are not triggered until an agreement has been reached on the
amount of damages payable, or until an award has been made under the applicable settlement of disputes
procedures. The construction industry favors this form of guarantee over the unconditional guarantee
whenever it is available. However, not all commercial banks (as Guarantors) are willing to issue conditional
guarantees, and not all ADSGs are prepared to accept this form of performance security.

58 An amount is to be inserted by the Guarantor, representing the percentage of the Contract Price specified in
the Contract, and denominated either in the currency (ies) of the Contract or in a freely convertible currency
acceptable to the KSG.
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consent of the Guarantor, or by any alteration in the obligations undertaken
by the Contractor, or by any forbearance on the part of the Contractor,
whether as to the payment, time, performance, or otherwise, and any notice
to the Guarantor of any sudwrangement, alteration, or forbearance is
hereby expressly waived.

This Guarantee shall be valid until a date 28 days from the date of issue of the @a&mng
Certificate.

Given under our hand on the date first mentioned above.

SIGNED BY
for andon behalf of the Guarantor in the presence of:

(Witness)

SIGNED BY
for and on behalf of th®IDA in the presence of:

(Witness)
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Annex A Form: Alternative 3

Performance Bond®

By this Bond[name and address of Contractols Principal (hereiaf t er cal |l ed At he
and [name, legal title, and address of Surety, bonding company, or insurance comgsnypurety
(hereinafter cal l edfinilytbouwnd UBtdnane bny adidjess i ras  h el d

Obligee (her eiMbAOf)t ern ctahl pimeadrof@aidhieoua ifi words°

for the payment of which sum well and truly to be made in the types and proportions of
currencies in which the Contract Price is payable, the Contractor and the Surety bind
themselves, their heay executors, administrators, successors and assigns, jointly and
severally firmly by these presents.

WHEREAS the Contractor has entered into a written Agreement witMbDw dated the

day of , 20 , for [name of Contractjin accordance with
the docurents, plans, specifications, and amendments thereto, which to the extent herein
provided for, are by reference made part hereof and are hereinafter referred to as the
Contract.

NOW, THEREFORE, the Condition of this Obligation is such that, if the Contratiall

promptly and faithfully perform the said Contract (including any amendments thereto), then

this obligation shall be null and void; otherwise, it shall remain in full force and effect.
Whenever the Contractor shall be, and declared byMbB& to be in default under the

Contract, theMDA having performed th&DA6s obl i gations thereund
promptly remedy the default, or shall promptly:

(1) complete the Contract in accordance with its terms and conditions; or

(2) obtain a Bid or biddrom qualified Bidders for submission to tiDA for
completing the Contract in accordance with its terms and conditions, and upon
determination by theMDA and the Surety of the lowest responsive Bidder,
arrange for a Contract between such Bidder Bi@A and make available as
work progresses (even though there should be a default or a succession of defaults
under the Contract or Contracts of completion arranged under this paragraph)
sufficient funds to pay the cost of completion less the Balance of theaCont
Price; but not exceeding, including other costs and damages for which the Surety
may be liable hereunder, the amount set forth in the first paragraph hereof. The
term fiBal ance of the Contract Price, 0 ¢

59 This form of bond corresponds to the North American practice, and should not be interpreted in the context
of a Abond, o as known in some ot her countries. Ot her fo
be used, provided they are acceptable to the ADSG. As with the conditional bank guarantee, the wording of
some bonds may be such that a default has to be established by a third party to trigger action by the Surety.

60 An amount is to be inserted by the Surety, representing the percentage of the Contract Price specified in the
Contract and denominated either in the currency (ies) of the Contract or in a freely convertible currency
acceptable to the KSG.
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total anount payable byMDA to Contractor under the Contract, less the amount
properly paid byMDA to Contractor; or

(3) pay the MDA the amount required byMDA to complete the Contract Iin
accordance with its terms and conditions up to a total not exceeding dhatawh
this Bond.

The Surety shall not be liable for a greater sum than the specified penalty of this Bond.

Any suit under this Bond must be instituted before the expiration of one year from the date of
the issuing of the Takin@ver Certificate.

No right of action shall accrue on this Bond to or for the use of any person or corporation
other than theVIDA named herein or the heirs, executors, administrators, successors, and
assigns of thtMDA..

In testimony whereof, the Contractor has hereunto setamd bBnd affixed his seal, and the
Surety has caused these presents to be sealed with his corporate seal duly attested by the

signature of his legal representative, this day of 20
SIGNED ON on behalf of
By in the capacity of

In the preence of

SIGNED ON on behalf of

By in the capacity of

In the presence of
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Annex B Form

Bank guaranteefor Advance Payment

Projecb s Name, and Address of
Office]
Beneficiary: [Name and Address dDA]
Date:

ADVANCE PAYMENT GUARANTEE No.:

We have been informed thghame of Contractor)hereinafter called "the Contractor") has
entered into Contract N¢reference number ohe contract]dated with you, for the
execution of [name of contract and brief description of Workslereinafter called "the
Contract").

Furthermore, we understand that, according to the conditions of the Contract, an advance
payment in the sufamount in figures] ) [amount in words]is to be made against an
advance payment guarantee.

At the request of the Contractor, waame ofProjec hereby irrevocably undertake to pay

you any sum or sums not exceeding in total an amoyanaiunt in figures]( )
[amount in wordsj! upon receipt by us of your first demand in writing accompanied by a
written statement stating that the Contractor is in breach of its obligation under the Contract
because the Contractor used thivamce payment for purposes other than the costs of
mobilization in respect of the Works.

It is a condition for any claim and payment under this guarantee to be made that the advance
payment referred to above must have been received by the Contradtoaccount number
at [name and address &froject.

The maximum amount of this guarantee shall be progressively reduced by the amount of the
advance payment repaid by the Contractor as indicated in copies of interim statemen
payment certificates which shall be presented to us. This guarantee shall expire, at the latest,
upon our receipt of a copy of the interim payment certificate indicating that eighty (80)
percent of the Contract Price has been certified for paymerdn the  day of ,
2 52 whichever is earlier. Consequently, any demand for payment under this guarantee
must be received by us at this office on or before that date.

61 The Guarantor shall insert an amount representing the amount of the advance payment and denominated

either in the currency (ies) of the advance payment as specified in the Contract, or in a freely convertible
currency acceptable to the ADSG.

62 Insert the expected expiration date of the Time for Completion. The ADSG should note that in the event of
an extension of the time for completion of the Contract, the ADSG would need to request an extension of
this guarantee from the Guarantor. Such request must be in writing and must be made prior to the
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This guarantee is subject to the Uniform Rules for Demand Guarantees, |@¢atiubNo.
458.

[signature(s)]

expiration date established in the guarantee. In preparing this guarantee, the ADSG might consider adding

the following text to the form, at the end of -tnee penul tim
extension of this guarantee for a period not to exceed [six months][one year], in response to the ADSGO s

written request for such extension, such request to be presented to the Guarantor before the expiry of the

guarantee. 0
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SECTION X. DRAWINGS

Notes for Preparing the Drawings

These Notes for Preparing the Drawings are intended only as information for the
MDA or the persons preparing the bidding documents. They should not be included
in the final documents.

It is customary to bind the drawings in a separate volume, which is often larger than other
volumes of the Contract documents. The size will be dictated by the scale of the drawings,
which must not be reduddo the extent that details are rendered illegible.

A simplified map showing the location of the Site in relation to the local geography,
including major roads, posts, airports, and railroads, is helpful.

The construction drawings, even if not fully developed, must show sufficient details
to enable bidders to understand the type and complexity of the work involved and to
price the Bill of Quantities/Bill of Engineering Measurement and Evaluation (BEME).
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SECTION XI. EXPLANATORY NOTES

Notes and Additional Clauses to Section IV

(Part 110 Conditions of Particular Application)

These notes contain annotations to the clauses of Part Il, particularly related to the
changes introduced in the text of FIDIC, fourth edition, reprinted 1992, to adapt it to
PROJECT required or recommended practice. Additional clauses for detailed
aspects of contract formulation are also included. These Notes should not appear in
the bidding documents. Rather, any desired sub-clauses should be incorporated in
Part Il of the Conditions of Contract.

Reference to annotations or additional clauses is indicated in Part Il by an asterisk
(*) in the margin. The clause numbers hereunder refer to Part Il clause numbers.

Sub-Clause 1.1 (a) The change from the FIDIC Part | provisianecessary because
(iv) FIDIC text makes replacement of the Engineer impossible witho
Contractords approval

Sub-Clause 2.1 The FIDIC Part Il example is not sufficiently explicit for the purpc
of this provision.

Sub-Clause 5.2 FI DI COo siveglovideng foraatclear precedence fhietcontrac
documents is used. Bureaduoes not all ow th
alternative.

Sub-Clause 10.1  This subclause replaces FIDIC Sublause 10.1 (Parts | and Il), a
FIDIC SubClause 10.4 (Part Il), wbh do not meetBur e
requirements. Also, whilthe Bureauwvould not object to the use
the Example Performance Guarantee and the Example Surety B
Performance set forth on pages 7 and 8 of FIDIC Part I, the att
of MDAs is drawn to the fa that both examples represeonditional
guarantees. These bidding documents also provide an exampl
unconditional Performance Guarantee. The type of perform
security is decided by tHdDA..

Sub-Clause 10.2  This provision voids a Performea Security 28 days after issue of
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TakingOver Certificate in the case ofBank guaranteeand one yes
after the TOC in the case of a bond.

Sub-Clause 10.3  This provision might provide an early warning system for
Contractor, which could facilte his obtaining a court injuncti
against efforts by theMDA to demand payment under
unconditional performance securityiDAs may, therefore, wish
consider deleting this subause.

Sub-Clause 11.2  The data to which this sutlause refers shoulohly include items the
cannot physically or legally be reproduced and distributed witl
bidding documents as, for instance, borehole cores, pit sai
detailed meteorological records, and maps of restricted areas.
information should be easilgccessible for inspection by bidders
later by the Contractor. The salause should not be used as a m
for suppressing or concealing information that is essentia
performance of the Contract.

Sub-Clause 20.4  This subclause replaces FIDIC SuBlause 20.4 (Part I), whic
switches risks to th®IDA in a manner unacceptablette Bureau

Sub-Clause 21.2 It is not sufficient to provide, as does FIDIC SQlause 21.2 (a) (Pe

€) ), that the Contractor shall insure the Works, materials, andt
Afrom the start of the work ¢
uninsured while Plant is being manufactured at a different loc
(e.g., the Contractordéds count
transported to the Site. The amendmmaindated bythe Bureaus
designed to ensure adequate insurance coverage.

Sub-Clause 25.1  This change from the FIDIC text is necessary to tie in with the re
SubClause 21.2 (a).

Sub-Clause 25.5  This provision is required to specify, in accordancéhv@uidelines
for Procurementthat the Contractor must be free to place insur
with insurers from any eligible source country.

Clauses 21, 23, Note: In certain circumstances, such as where a number of
and 25 separate contractors are employed on a single project, or
Insurances phased take-over is involved, it may be preferable for the
Arranged by MDA to arrange insuran_ce for the Wor'ks and third-party
MDA insurance. In such case, it must be clear in the Contract that

the Contractor is not precluded from taking out other
insurance, should he wish to do so, in addition to that
arranged by the MDA.

Bidders must be provided at the bidding stage with details of
the insurance to be arranged by the MDA, in order to assess
what provision to make in their rates and prices for any
additional insurance, and for the amount of policy deductibles
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that they will be required to bear. Such details shall form part
of the Contract.

Sample clauses to allow for the arrangement of insurance by
the MDA follow:

Clause 21 (F-O) Delete the text of the clause and substitute the follo
renumbered sublauses:
Sub-Clause 21.1  (F-O) Wit hout l i miting his or
Insurance of Clause 20, th&1DA will insure:
Works

(@) the Works, together with matelsa Plant, and othe
supplies for incorporation therein, to the
repl acement cost (the
include profit), and

(b) an additional sum to cover any additional costs of
incidental to the rectification of loss or dam:i
including professional fees and the cost
demolishing and removing any part of the Works
of removing debris of whatsoever nature.

(WB-M) Such insurance shall provide for compensation tc
payable in the types and proportions of the currel
recuired to rectify the loss or damage incurféd.

Sub-Clause 21.2  (F-O) The Contractor shall, without limiting his obligations

Insurance of responsibilities wunder C
Contrac’ Equipment and other things brougin to the Site by tr
Equipment Contractor, for a sum sufficient to provide for tt

replacement at the Site.

Sub-Clause 21.3  (F-O) The insurance in SuBlause 21.1 shall be in the jdit
Scope of Cover (WB-M) names of the Contractor and t®A and shall cover

(@) the MDA and the Contractor against loss or dan
as provided in the details of insurance annexe
these Conditions, from the first working day after
Commencement Date until the date of issue of
relevant TakingOver Certificate in respect othe
Works or any Section or part thereof as the case
be; and

63 Use of this paragraph is mandatory when the revised text of Clauses 21, 23, and 25 is applied.

64 IBRD requires that insurance be valid from the first working day after the Commencement Date (see the
mandatory amendment of Sub-Clause 21.2 [a]).
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Sub-Clause 21.4
Responsibility
for Amounts

Not Recovered

(Clause 22 is not
modified)

Clause 23

Sub-Clause 23.1
Third Party
Insurance
(including
MDAG s
Property)

Clause 25

Sub-Clause 25.1
Evidence and
Terms of
Insurances

Sub-Clause 25.2
Adequacy of
Insurances

(F-0)

(F-O)

(F-O)

(F-O)

(F-0)
(WB-R)

(F-O)

(b) the Contractor for his liability

(i) during the Defects Liability Period for loss
damage arising from a cause occurring pric
the commencement of the Defects Liabi
Period, or

(i) caused by the Contractor in the course of
operations carried out by him for the purpos
complying with his obligations under Clau:
49 and 50.

Any amounts not insured or not reeogd from the insure
shall be borne by theIDA or the Contractor in accordar
with responsibilities under Clause 20.

Delete the text of the clause and replace with the follow

Wi thout l i miting his or
responsibilities under Clause 22, th®DA will insure in
the joint names of the Contractor and M®A, agains
liabilities for death of or injury toray person (other than
provided for in Clause 24) or loss of or damage to
property (other than the Works) arising out of
performance of the Contract, as provided in the deta
insurance referred to in Sulause 21.3.

Deletethe text of the clause and replace with the follow

The insurance policies to be arranged byMi®A pursuan
to Clauses 21 and 23 shall be consistent with the ge
terms described irhe Bid and copies of such policies sl
when required be supplied by tMDA to the Contracto
The MDA shall provide evidence to the Contractor pric
the start of work at the Site that insurances required 1
the Contract have been effecfé&d.

The MDA shall notify the insurers of changes in the nat
extent, or program for execution of the Works and er
the adequacy of the insurances at all times in accort
with the terms of the Contract and shallhen requirec
produce to the Contractor the receipts for payment ¢

65 The second sentence is recommended for use in IBRD-financed contracts.
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Sub-Clause 25.3
Remedy on
MDAG s F a
to Insure

(F-0)

Sub-Clause 25.4
Compliance
with Policy
Conditions

(F-O)

Clauses 34 and 35 Note:
Labor

Clause 34

Sub-Clause 34
Rates of Wages
and Conditions
of Labor

Sub-Clause 34
Employment of
Persons irthe
Service of
Others

Sub-Clause 34

(WB-R)

(WB-R)

(WB-R)

premiums. No variations shall be made to the insure
by theMDA without the prior approval of the Contractor

If and sofar as theMDA fails to effect and keep in for:
any of the insurances referred to in Stiause 25.1, the
the Contractor may effect and keep in force any
insurance and pay any premium as may be necesse
that purpose and add the amount so paiany monies di
or to become due to the Contractor, or recover the sa
a debt due from th®IDA.

In the event that the Contractor or t®A fails to comply
with conditions imposed by the insucanpolicies effecte
pursuant to the Contract, each shall indemnify the
against all losses and claims arising from such failure.

It will generally be necessary to add a number of sub-clauses
to take account of the circumstances and locality of the
Works, covering such matters as permits and registration of
expatriate employees; repatriation to place of recruitment;
provision of temporary housing for employees; requirements
in respect of accommodation for staff of MDA and Engineer;
standards of accommodation to be provided; provision of
access roads, hospital, school, power, water, drainage, fire
services, refuse collection, communal buildings, shops, and
telephones; hours and conditions of working; rates of pay;
compliance with labor legislation; and maintenance of records
of safety and health.

Sample sub-clauses follow, to be numbered as appropriate:

The Contractor shall pay rates of wages andenk
conditions of labor not less favorable than those establ
for the trade or industry where the work is carried out
the absence of any rates of wages or conditions of lat
established, the Contractor shall pay rates of wage:
observe coditions of labor that are not less favorable 1
the general level of wages and conditions observed by
MDA's whose general circumstances in the trade or inc
in which the Contractor is engaged are similar.

The Contractor shall not recruit or attempt to recruit
staff and labor from among persons in the service o
MDA or the Engineer.

The Contractor shall be responsible for tie¢urn to the
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Repatriation of place where they were recruited or to their domicile c

Labor such persons as he recruited and employed for the pu
of or in connection with the Contract and shall mair
such persons as are to be so returned in a suitable n
until they shall have left the site or, in the case of per
who are not nationals of and have been recruited ot
[insert name of countryphall have leffinsert name of country]

Sub-Clause 34 (WB-R) Save insofar as the Contract othisev provides, th
Housing for Contractor shall provide and maintain such accommod
Labor and amenities as he may consider necessary for all hi:

and labor, employed for the purposes of or in conne
with the Contract, including all fencing, water supply (k
for drinking and other purposes), electricity sup
sanitation, cookhouses, fire prevention and firefigr
equipment, air conditioning, cookers, refrigerat
furniture, and other requirements in connection with :
accommodation or amenities. On cdetpn of the
Contract, unless otherwise agreed with thH®A, the
temporary camps or housing provided by the Contri
shall be removed and the site reinstated to its ori
condition, all to the approval of the Engineer.

Sub-Clause 34 (WB-R) The Contractor shall have on his staff on Site an of

Accident dealing only with questions regarding the safety
Preverion protection against accidents of all staff and labor.

Officer,; officer shall be qualified for this work and shall habte
Accidents authority to issue instructions and shall take prote

measures to prevent accidents.

Sub-Clause 34 (WB-R) Due precautions shall be taken by the Contractor, and
Health and own cost, to ensure the safety of his staff and labor ai
Safety collaboration with and to the requirements of the |

health authorities, to ensure that medical staff, first
equipment and stores, sick bay and suitable ambu
service are available at the camps, housing, and on th
at all times throughouhe period of the Contract and t
suitable arrangements are made for the preventic
epidemics and for all necessary welfare and hyc
requirements.

Sub-Clause 34 (WB-R) The Contractor shall at all timesake the necessa

Measures precautions to protect all staff and labor employed ot
against Insect Site from insect nuisance, rats, and other pests and 1
and Pest the dangers to health and the general nuisance cau

Nuisance the same. The Contractor shall provide his staff and
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Sub-Clause 34 (WB-R)
Epidemics

Sub-Clause 34 (WB-R)
Burial of the
Dead

Sub-Clause 34 (WB-R)
Supply of
Foodstuffs

Sub-Clause 34 (WB-R)
Supply of
Water

Sub-Clause 34 (WB-R)
Alcoholic
Ligquor or Drugs

Sub-Clause 34 (WB-R)
Arms and
Ammunition

Sub-Clause 34 (WB-R)
Festivals and

with suitable prophylactics for the prevention of mal
and shall take steps to prevent the formation of stas
pools of water. He shall comply with all the regulation
the local health authorities in these respects and sh
particular arrange tospray thoroughly with approve
insecticide all buildings erected on the Site. Such treat
shall be carried out at least once a year or as instruct
the Engineer. The Contractor shall warn his staff and
of the dangers of bilharzia and wildieals.

In the event of any outbreak of illness of an epide
nature, the Contractor shall comply with and carry out
regulations, orders, and requirements as may be ma
the government or the local medical or sawit@authorities
for the purpose of dealing with and overcoming the sar

The Contractor shall make any necessary arrangemet
the transport, to any place as required for burial, of ai
his expatriate employe@s members of their families wi
may die infinsert name of country] The Contractor shall als
be responsible, to the extent required by the
regulations, for making any arrangements with regal
burial of any of his local employees who may dibile
engaged upon the Works.

The Contractor shall arrange for the provision ¢
sufficient supply of suitable food at reasonable price:
all his staff, labor, and subcontractors for the purposes
in conne&tion with the Contract.

The Contractor shall, so far as is reasonably practic
having regard to local conditions, provide on the Sit
adequate supply of drinking and other water for the u
his staff and labr.

The Contractor shall not, otherwise than in accordance
the Statutes, Ordinances, and Government Regulatic
Orders for the time being in force, import, sell, give, ba
or otherwise dispose ainy alcoholic liquor or drugs,
permit or suffer any such importation, sale, gift, barte
disposal by his subcontractors, agents, staff, or labor.

The Contractor shall not give, barter, or otherwise dis
of, to any person or persons, any arms or ammunitic
any kind or permit or suffer the same as aforesaid.

The Contractor shall, in all dealings with his staff
labor, have due regard to all rgeuzed festivals, days
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Religious rest, and religious and other customs.
Customs

Sub-Clause 34 (WB-R) The Contractor shall at all times take all reason
Disorderly precautions to prevent any unlawful, riotous, or disorc
Conduct conduct by or among his staff andbbr and take &

reasonable precautions for the preservation of peac
protection of persons and property in the neighborhoc
the Works against the same.

Clause 35 Note: Additional sub-clauses may be desirable to cover
circumstances that require the maintenance of
particular records or the provision of certain
specific reports.

Sample sub-clausesd to be numbered as
appropriate:

Sub-Clause 35 (WB-R) The Contractor shall maintain such records and make
Records of reports conasing safety, health, and welfare of pers
Safety and and damage to property as the Engineer may from tir
Health time prescribe.

Sub-Clause 35 (WB-R) The Contractor shall report to the Engineer details of
Reporting of accident as soon as possible aftsroccurrence. In tF
Accidents case of any fatality or serious accident, the Contractor

in addition, notify the Engineer immediately by
guickest available means.

Sub-Clause 47.3  This text has been drawn from FIDIC Part Il, Sblause 47.%
combining the two example sublauses given, to incorporate ir
shorter text the concept of completion by Sections.

Sub-Clause 49.5  The text remains the same as in FIDIC, but the periods have be
blank to afford theMDA an opportunity to insert times appraate tc
the circumstances of each project.

Sub-Clauses 52.1, The purpose of the additional provisions mandatedhbyBureaufor

52.2, and 52.3 these three sutlauses is to make sure that, when rates for variatiol
agreed, fixed, or determined iccardance with these salauses, th
amounts payable in various currencies are specified at the same tit
that in so doing, the parties (or the Engineer) will be guided by the
or expected currencies of cost to the Contractor rather than timg
by the proportions of currencies in which the original Contract Pr
payable (which could lead to serious distortions). Conversely,
varied work is varied at rates and prices already set out in the Cc
the first sentence to be addenl $ubClause 52.1 provides that 1
payment for that type of varied work is to be made in the proportic
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Sub-Clauses 54.2
and 54.5

Clause 59
Materials
Supplied by the
MDA

Clause 60

currencies in which the original Contract Price is payable.

These sulzlauses of FIDIC Part Il, about the vesting aedasting o
the Contractoros Equi pment, m
in contracts, because they risk creating complex legal issues v
adding much real protection for tHdDA. The obligation of th
Contractor to dedicate his Equipmememporary Works, and materi
to the execution of the Works, and not to remove them from thi
without the Engi neer &lausechd.1t & woul
seem to sufficiently protect théDA..

The Bureau recommends against theIDAG s suppl yi
directly to the Contractor. The issues that may arise fronvitb& 6
supplying construction materials include the following:

(a) potentially higher bid prices, since bidders would not be ak
aacess cheaper sources freely;

(b) a dilution of the Contract:
of the finished Works, since he can blame defective materie
poor performance; although this may be mitigated by proce
for testing by the Contcdor, testing itself can lead to anot
issue, that of

(c) potential conflicts arising from differences of opinion betw
the Contractor and the Engineer regarding the acceptabil
particular materials;

(d a dilution of t h dity fGrocanpleterc ar
time if materials are not delivered in the specified quantiti
the specified dates; and

(e) pricing problems if theMDA6s sour ces f ol
exhausted or break down, and the Contract does not ir
provisions for te Contractor to have priced those materials 1
different sources.

With the exception of explosives, if WIDA insists on supplyin
certain construction material8ureau will consider this reserve
procurement and the estimated cost of the materialsstipied will
be excluded from the total project costs to determine the amoul
Procuring Entitywill finance.

Although some of the sutlauses in the FIDIC document have b
retained (as shown in the margin of the relevantdabses, nder
their headings), most of the salauses have been changed to n
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the process of payment more explicit and assist in the managen
the Contract. It has also been necessary to include provisions
with multiple-currency contracts. Paragrap@.8 (a) is mandatory ai
must be incorporated in Part Il, even in the case when Clause 6
FIDIC is retained, in which instance, it should be numbered as
Clause 60.10.

Sub-Clause 60.2  The last two paragraphs have been drawn from FIDIC Paril
Clause 60.2.

Sub-Clause 60.5  The concept of the Limit of Retention Money (FIDIC SQlause 60..
[a]) has been eliminated, since it would be difficult to express in
other than a percentage of the Contract Price. In highly inflatic
circumstaces, the Retention Money thus determined could becot
insignificant amount.

Sub-Clause 60.6  Corresponds to 60.3, FIDIC Part I, except that it allows substituti
retention money with 8ank guaranteafter issue of the Takin@ver
Certificate.

Sub-Clause 60.8  The modified text (a) refers the time of payment to the submissi
the monthly statement by the Contractor, (b) allows the Contra
timely suspension of the Works in the eventPobjectsuspension ¢
the fund or credit, and (c) incogrates the concept of interest acc
for delays in payment.

Sub-Clause 60.10 Corresponds to 60.5, FIDIC Part |.

Sub-Clause 60.11 Corresponds to 60.6, FIDIC Part |.

Sub-Clause 60.12 Corresponds to 60.7, FIDIC Part I. Crasference renumbered.

Sub-Clause 60.13 Corresponds to 60.8, FIDIC Part |.
Sub-Clause 60.14 Corresponds to 60.9, FIDIC Part I. Crgsference renumbered.

Sub-Clause 63.1  The text given is that of the FIDIC General Conditions (1977), w
would seem to provide a more compeekive protection of tr

MDAG6s i nterests when the Cont |
only to substitute the new de
add Plant.

MDA s should observe the footnote to this-slduse and consult wi
their lavyers on any modification to the text necessary for
provision to be effective in the context of their own laws.

Sub-Clause 65.2  This amendment is required for consistency with the amendme
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Sub-Clause 67

Sub-Clause 69.1

Clause 70

Sub-Clause 72.4

Clauses 73 to end

Sub-Clause 20.4.

The introduction of tb Disputes Settlement procedure follc
Guidelines for Procuremenivhich states:

il n case of wor ks contrac
contracts, and turnkey contracts, the dispute settlement
provision shall also include mechanisms such as dispute
reviewboards or adjudicators, which are designed to permit
a speedier dispute settl eme

Paragraph (d): MDA feels that, if required by public interest,
MDA should have the right to terminate the Cont
for his convenience, and that sueh terminatior
should not be treated as a default of MBA. It
therefore does not accept Paragraph 69.1 (d)
instead, requires the addition of a Stlause 75.1
ATer minati onMRAB sC&onhwva

This clause has been intaf in preference to the sample giver
FIDIC Part Il to provide a more explicit statement of the formula
include the concepts of a family of formulae to cater for different 1
of work, broken down into formulae for the various currencie
paymer.

The use of the method of Documentary Proof is discouraged exc
special circumstances. If it becomes neces$abA s should refer t
FIDIC Part Il, SubClause 70.1Second Alternative.

This subclause is added to allow for thevemtuality that th
Contractor diverts a significant portion of intended purchases fror
currency area to another to benefit from exchange rate variatiol
such a case, ttdDA may wish to share in these benefits.

Note: All clauses from Clause 73 onwards are additional to FIDIC
Part I. As shown in the margin, some are drawn from
unnumbered sub-clause examples given in FIDIC Part Il.
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SECTION Xll. POST-QUALIFICATION

The documents have been prepared assuming that prequalification has taken place.
Exceptionally, with previous Project approval, post-qualification might be
appropriate, and, in such a case, the following Section XII provides the necessary
changes to the documents.
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Invitation for Bids

(Without Prequalification)

Notes on the Form of Invitation for Bids

If bids are invited openly from contractors without using a prequalification procedure,
the Invitation for Bids should be issued directly to the public (see ADSBPPOG s
Guidelines for Procurement, paras. 2.7 and 2.8) as

(@) A General Procurement notice (for procurement by ICB);

(b)  An advertisement in at least one newspaper of general circulation in the
country and in the Procurement Journal, if any;

(c) An advertisement in a well-known technical magazines for large or important
contracts; and

(d)  Aletter addressed to contractors who, following the publication of the General
Procurement Notice, have expressed interest in bidding for the Works.

Its purpose is to supply information to enable potential bidders to decide on their
participation. Apart from the essential items listed in the standard documents, the
Invitation for Bids should also indicate any important bid evaluation criteria (for
example, the application of a margin of preference in bid evaluation).

The Specific Invitation for Bids (see sample) should be incorporated in the bidding
documents and should be consistent with the information contained in the Bidding
Data.
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SPECIFIC PROCUREMENT NOTICE
SAMPLE FORMAT FOR INVITATION FOR BIDS

[NAME OF COUNTRY
[NAME OF PROJECT

[BRIEF DESCRIPTION OF GOODS/WOHRKS

Contract/Bid No.

This invitation for bids follows the general procurement notice for this project that appeared in
advertisemenio. [insert numbdrof [insert datg.®®

The [insert name oMDA] [has reeived/has applied for/intends to apply]farffund from the
[ADSQ toward the cost of thersert name of Projef;tand it intends to apply part of the
proceeds of thisprojeci to payments under the contract forsert name/no. of Contrg&’
The [insert name of implementingrojecq now invites sealed bids from eligible bidders for
[insert description of goods or works to be prociu®dThe delivery/construction period is
[insert number of days/months/years or dptés

Bidding will be conducted thrgh the international competitive bidding procedures specified
in theBurea Suidelinesand is open to all bidders from eligible source countries as defined
in the guidelineg®

Interested eligible bidders may obtain further information from and inspectbidding
documents at theirfsert name ofProjec at the address belowsthte address at end of
documeritfrom [insert office hours’* A complete set of bidding documents iimsert name of
languagé may be purchased by interested bidders on the submisisa written application to
the address below and upon payment of a nonrefundablé die¢insert amount in local

66 Day, month, year; for example, 31 January 2020.

67 [Insert the following if applicable]. This Contract will be jointly financed by [insert name of cofinancing agency].
Biddingwilbe gover ned b glgitility elesBndmprecaduréss

68 A brief description of the type(s) of goods or Works should be provided, including quantities, location of Project,
and other information necessary to enable potential bidders to decide whether or not to respond to the
invitation. Bidding documents may require bidders to have specific experience or capabilities; such restrictions
should also be included in this paragraph.

69 Insert this sentence if applicable.

70 Occasionally, contracts may be financed out of special funds that would further restrict eligibility to a particular
group of member countries. When this is the case, it should be mentioned in this paragraph. Also indicate any
margin of preference that may be granted as specified in the loan or credit agreement and set forth in the
bidding documents.

71 For example, 0900 to 1200 hours.

72 The fee, to defray printing and mailing/shipping costs, should be nominal.
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currency or in [insert amount in specified convertible currehdhe method of payment will
be [insert method of payméri The documenill be sent by ihsert delivery procedutg®

Bids must be delivered to the address below ibgeft time and daje All bids must be

accompanied by a bid security afigert amount in local currency or minimum percentage of

bid price] or an equivalentraount in a freely convertible curren&/Late bids will be rejected.

Bids will be opened in the presence of bi dder
address belo{fat [insert time and daje

[Insert name of office]

[Insert name of officer]

[Insert postal address and/or street address]
Tel: [Indicate country and city code]
Fax:[Indicate country and city code]

E-mail:

Statement of Qualification

In the event of post qualification being required, bidders should be required to
complete all the forms and tables of and provide all the information required by the
Standard Prequalification Document: Procurement of Works, September 1999,
(revised March 2000). The MDA must, in that case, provide the qualification criteria
as indicated therein. Such approach requires modifications to Clauses 3 and 5 of the
Instructions to Bidders and Bidding Data and prior approval by the Bureau. This
information will not be incorporated in the Contract.

Qualification of the Bidder

Modification to Section IIA, Instructions to Bidders
To be used where prequalification has not taken place.

 For example, cashierds check, direct deposit to specified a

74 The delivery procedure is usually airmail for overseas delivery and surface mail or courier for local delivery. If
urgency or security dictates, courier services may be required for overseas delivery.

75 The amount of bid security should be stated as a fixed amount or as a minimum percentage of the Bid Price.
Alternatively, if a bid security is not required (often the case in supply contracts), the paragraph should so state.

76 The office for bid opening may not necessarily be the same as that for inspection or issuance of documents or
for bid submission. If they differ, each address must appear at the end of the notice and be numbered; as, for
example, (1), (2), (3). The text in the paragraph would then refer to address (1), (2), etc. Only one office and its
address may be specified for submission, and it should be near the place where bids will be opened.
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Sub-Clause 3.1 (c) Delete.

Eligible Bidders

Sub-Clauses 5.1 to Delete and substitute the following:

5.4

Sub-Clause 5.1
Quialification of
the Bidder

To be qualified for award of the d@itract, bidders shall provit
evidence satisfactory to tidDA of their capability and adequacy
resources to carry out the Contract effectively. Bids shall incluc
following documentation and information on the relevant Informs
Forms (IF) attahed:

(@)

(b)

()

(d)

(€)

(f)

@)

(h)

@)
(k)

copies of original documents defining the constitution or |
status, place of registration and principal place of busi
written power of attorney of the signatory of the Bid to con
the bidder;

total annual turnover in the civil wagkconstruction busine
expressed as total of payment certificates for work perform
each of the last five years;

performance as prime contractor, management contract
proportionately as member of a joint venture or subcontractc
works ofa similar nature and complexity over the last five ye
and details of other work in hand and contractual commitme

maj or items of Contractor 6s
the Contract;

the qualifications and experience of key persbmmeposed fo
administration and execution of the Contract, both on an
site;

any proposals for subcontracting elements of the Works suc
the total of subcontracting is more than 20 percent of the Bid F

detail proposals for subconttang any highly specialized eleme
of the Works to named specialist subcontractors;

reports on the financial standing of the bidder including [
and | oss statements, bal an:i
past five years, and an estimafadhncial projection for the ne
two years;

evidence of access to lines of credit and availability of ¢
financial resources;

authority to seek rPeofeeerms,ence

Informationregarding any litigation or arbitrations@ting from
contracts executed by the bidder in the last five years or cur
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Sub-Clause 5.2

Sub-Clause 5.3

under execution. The information shall include the names «
parties concerned, the disputed amount, cause of litigatior
matter in dispute; and

() proposal of workmethods and program, in sufficient detalil
demonstrate the adequacy o
technical specifications and the completion time referred
SubClause 1.2 above.

Bids submitted by a joint venture of two or ma
firm/Company/companiess partners shall comply with the followi
requirements:

(&) the Bid shall include all the information listed in SGkauses 5.
(a) to (e) and (h) to (k) above for each joint venture partne
5.1 (f), (g), and (I) for the jat venture;

(b) the Bid, and in case of a successful Bid, the Form of Agree
shall be signed so as to be legally binding on all partners;

(c) one of the partners shall be nominated as being in charg
this authorization shall be evidenced by suting a power o
attorney signed by legally authorized signatories of all
partners;

(d) the partner in charge shall be authorized to incur liabilities
receive instructions for and on behalf of any and all partne
the joint venture, and the erdi execution of the Contra
including payment, shall be done exclusively with the partn
charge;

(e) all partners of the joint venture shall be liable jointly
severally for the execution of the Contract in accordance wit
Contract terms, and statement to this effect shall be include
the authorization mentioned under (c) above, as well as i
Form of Bid and in the Form of Agreement (in case
successful Bid); and

() a copy of the Joint Venture Agreement entered into b
partnes shall be submitted with the bid. Alternatively, a Le
of Intent to execute a Joint Venture Agreement in the even
successful bid shall be signed by all partners and submitte
the bid, together with a copy of the proposed Agreement.

For the purposes of this particular Contract, bidders shall me
following minimum qualifying criteria’

(@) annual turnover in construction work, during the last five y

77 Delete from or add to the list as appropriate.
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of [insert figure in international trading currenc§f equivalent;

(b) successful experience as prime contractor, manag
contractor, partner in a joint venture, or subcontractor, ir
execution of at least one project of a nature and comp
comparable to the Works within the last five years;
experience shodlincludelinsert requirements]’®

(c) proposals for timely acquisition (own, lease, hire, etc.) of
foll owing essent i allisteguipmeitt]r a c

(d a project manager wi t h 10
comparable nature and corapity, including not less than fi\
years as managé?t;

(e) liquid assets and/or evidence of access to or availability of
facilities of no less thafinsert figure in international trading currenc
equivalent! and

Note: For projectsthatarebid i n separate cont
packageo basi s, -Clausesh8(fit a new

() for the bidder to qualify for a package of contracts made up ¢
and other contracts, he must demonstrate having experien
resources sufficient to medtet aggregate of the qualifying crite
for the individual contracts that make up the package in questi

78

79

80

81

Usually not less than 2.0 times the estimated annual payments under the Contract.

I ndi cate an annual production rate for the key construc!
milionm3ofrockpl aced i n rockfill dams in one year. o The

80 percent) of the expected peak rate of construction for the key activity (or activities) in the Works.
Add requirements for other key personnel as necessary.

Usually the equivalent of the estimated cash flow over a number of months at the average (straight line
distribution) construction rate, accessible or available after taking into account the financial requirements of
existing commitments. Assuming payment by monthly interim certificates, the number of months is
determined from the start of a work month as the total time needed by the ADSG to pay an invoice, allowing
time to prepare the invoice, f or trhoeth démingénoye @lre dogal
period should not exceed six months.

ti me

t

annua

(o]
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Sub-Clause 5.4

Sub-Clause 5.5

Sub-Clause 5.6

Bidding Data

(Section 111)

The figures for each of the partners of a joint venture shall be .
toget her to determine the bm
qualifying criteria set out in Su€lause 5.3 above.

Domestic bidders and joint ventures of domestic bidders applyir
eligibility for a 7.5 percent margin of preference in bid evaluation ¢
supply all information required to sdiisthe criteria for eligibility a:
described in Clause 32 of these Instructions to Bidters.

The qualifications, capacity, and resources of proposed subcont
will not be taken into account in assessing those of individual or
venture bidders, unless they are named specialist subcontractc
the scope of their specialized participation in the Works is cl
defined in the bid.

Del ete section 5.1 fAPrequalif

82

Delete Sub-Clause 5.5 where not applicable (see Clause 32).
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SECTION XlIl. DISPUTES SETTLEMENT PROCEDURE®®

(VERSION 1)
Di sputes Review Boarddés Rul es

(SeeClause 67 of the Conditions of Particular Application)

Except for providing the services required hereunder, the Board Members shall not give

any advice to either party or to the Engineer concerning conduct of the Works. The Board
Members:

(@) Shallhave no financial interest in any party to the Contract, or the Engineer, or a
financial interest in the Contract, except for payment for seraoicdbe Board,

(b) shall have had no previous employment by, or financial ties to, any party to the
Contract, or the Engineer, except for -fessed consulting services on other
projects, all of which must be disclosed in writing to both parties prior to
appointment to the Board;

(c) shall have disclosed in writing to both parties prior to appointment to the Board
any and all recent or close professional or personal relationships with any
director, officer, or employee of any party to the Contract, or tingirieer, and
any and all prior involvement in the project to which the Contract relates;

(d) Shall not, while a Board Member, be employed whether as a consultant or
otherwise by either party to the Contract, or the Engineer, except as a Board
Member, witlout the prior consent of the parties and the other Board Members;

(e) Shallnot, while a Board Member, engage in discussion or make any agreement
with any party to the Contract, or with the Engineer, regarding employment
whether as a consultant or othesevieither after the Contract is completed or after
service as a Board Member is completed;

(H shall be and remain impartial and independent of the parties and shall disclose in
writing to the MDA, the Contractor, the Engineer, and one another any fact or
circumstance that might be such as to cause eitheviii®e or the Contractor to
guestion the continued existence of the impartiality and independence required of
Board Members; and

(g) shall be fluent in the language of the Contract.

83

This Section XIlII contains alternative Rules and Procedures and Declaration of Acceptance for the Disputes
Review Board and Disputes Review Expert, respectively. The ADSG shall select the version of the Rules
and Procedures corresponding to the version of Sub-Clause 67.1 that was selected in the Conditions of
Particular Application (and delete the other version from the final bidding documents).
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2. Exceptforitsprti ci pation in the Boardds activiti
this Agreement none of theIDA, the Contractor, or the Engineer shall solicit advice or
consultation from the Board or the Board Members on matters dealing with the conduct of

the Waks.

3. The Contractor shall:

(@) Furnish to each Board Member one copy of all documents that the Board may
request including Contract documents, progress reports, variation orders, and
other documents pertinent to the performance of the Contract.

(b) In cooperation with thé1DA, coordinate the Site visits of the Board, including
conference facilities, and secretarial and copying services.

4. The Board shall begin its activities foll
Declaration of Acceptance by aliree Board Members, and it shall terminate these activities
as set forth below:

(@) The Board shall terminate its regular activities when either (i) the Defects
Liability Period referred to in Sutlause 49.1 (or, if there are more than one, the
DefectsLiability Period expiring last) has expired, or (ii) tMDA has expelled
the Contractor from the Site pursuant to $ilause 63.1, and when, in either
case, the Board has communicated to the parties and the Engineer its
Recommendations on all disputesvpoeisly referred to it.

(b) Once the Board has terminated its regular activities as provided by the previous
paragraph, the Board shall remain available to process any dispute referred to it
by either party. In case of such a referral, Board Memberbkrshalve payments
as provided in paragraphs 7 (a) (i), (i), and (iv).

5. Board Members shall not assign or subcontract any of their work under these Rules and
Procedures. However, the Board may in its discretion decide to seek independent expert
advice on a particular specialized issue to assist in reaching a Recommendation, and the cost
of obtaining any such expert opinion(s) shall be shared equally byMbw and the
Contractor in accordance with the procedure specified in paragraph 7 (d) below.

6. The Board Members are independent contractors and not employees or agents of either
the MDA or the Contractor.
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7. Payments to the Board Members for their services shall be governed by the following

provisions:

(&) Each Board Member will receive paymeassfollows:

(i)

(ii)

(iii)

A retainer fee per calendar month equivalent to three times the daily fee
established from time to time for arbitrators under the Administrative and
Financial Regulations of the International Centre for Settlement of
Investment Disputest (h e | CSI D Arbitratoros Dai |
retainer as thdVIDA and Contractor may agree in writing. This retainer

shall be considered as payment in full for:

(A) Being available, on seven dayso6 not
other meetigs of the Board.

(B) Being conversant with all project developments and maintaining
relevant files.

(C) All office and overhead expenses such as secretarial services,
photocopying, and office supplies (but not including telephone calls,
faxes, and telees) incurred in connection with the duties as a Board
Member.

(D) All services performed hereunder except those performed during the
days referred to in paragraph (ii) below.

A daily fee equivalent to the | CSID
daily fee as thaMDA and Contractor may agree in writing. This daily fee

shall only be payable in respect of the following days and shall be
considered as payment in full for:

(A) Each day up to a maximum of two days of travel time in each direction
fort he journey between the Board Me
other location of a Board meeting.

(B) Each day on Site or other locations of a Board meeting.

Expenses. In addition to the above, all reasonable and necessary travel
expenses (includindgess than firstlass air fare, subsistence, and other
direct travel expenses) as well as the cost of telephone calls, faxes, and
telexes incurred in connection with the duties as Board Member shall be
reimbursed against invoices. Receipts for all exmense excess of
US$25.00 (U.S. Dollars Twenty Five) shall be provided.
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(b)

()

(d)

()

(f)

(iv) Reimbursement of any taxes that may &é&dd in the Staten payments
made to the Board Member (other than a national or permanent resident of
the country of the Site) pursuantttos paragraph 8.

Escalation. The retainer and fees shall remain fixed for the period of each Board
Member 6s term.

Phasing out of monthly retainer fee. Beginning with the next month after the
TakingOver Certificate referred to in Clause 48, (b there are more than one,

the one issued last) has been issued, the Board Members shall receive enly one
third of the monthly retainer fee. Beginning with the next month after the Board
has terminated its regular activities pursuant to paragraphab¢ae, the Board
members shall no longer receive any monthly retainer fee.

Payments to the Board Members shall be shared equally byli#e and the
Contractor. The Contractor shal/l pay
after receipt of suclnvoices and shall invoice tHdDA (through the monthly
statements to be submitted in accordance with-Qahbse 60.1 of the General
Conditions) for onéhalf of the amounts of such invoices. TH®A shall pay
such Contractor 6s i no¢ specified 3n the Canstruction t h e
Contract for other payments to the Contractor byMIDe\ .

Failure of either th&/IDA or the Contractor to make payment in accordance with
this Agreement shall constitute an event of default under the Contractngntitli
the nondefaulting party to take the measures set forth, respectively, in Clause 63
or Clause 69.

Notwithstanding such event of default, and without waiver of rights therefrom, in
the event that either th®IDA or the Contractor fails to make paynbhen
accordance with these Rules and Procedures, the other party may pay whatever
amount may be required to finance the operation of the Board. The party making
such payments, in addition to all other rights arising from such default, shall be
entitled toreimbursement of all sums paid in excess of-loaié of the amount
required to maintain operation of the Board, plus all costs of obtaining such sums.

Board Site Visits:

(@)

(b)

The Board shall visit the Site and meet with representatives dfii® andthe
Contractor and the Engineer at regular intervals, at times of critical construction
events, at the written request of either party, and in any case not less than three
times in any period of 12 months. The timing of Site visits shall be as agreed
amorg the MDA, the Contractor, and the Board, but failing agreement shall be
fixed by the Board.

Site visits shall include an informal discussion of the status of the construction of
the Works, an inspection of the Works, and the review of any Requests fo

t
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(©)

Recommendation made in accordance with paragraph 10 below. Site visits shall
be attended by personnel from M®A, the Contractor, and the Engineer.

At the conclusion of each Site visit, the Board shall prepare a report covering its
activities dung the visit and shall send copies to the parties and to the Engineer.

9. Procedure for Dispute Referral to the Board:

(@)

(b)

()

(d)

(€)

(f)

(9)

If either party objects to any action or inaction of the other party or the Engineer,
the objecting party may file a written Natiof Dispute to the other party with a
copy to the Engineer stating that it is given pursuant to Clause 67 and stating
clearly and in detail the basis of the dispute.

The party receiving the Notice of Dispute will consider it and respond in writing
within 14 days after receipt.

This response shall be final and conclusive on the subject, unless a written appeal
to the response is filed with the responding party within 7 days after receiving the
response. Both parties are encouraged to pursuedtierrfurther to attempt to
amicably settle the dispute.

When it appears that the dispute cannot be resolved without the assistance of the
Board, or if the party receiving the Notice of Dispute fails to provide a written
response within 14 days afteeceipt of such Notice, either party may refer the
dispute to the Board by written Request for Recommendation to the Board. The
Request shall be addressed to the Chairman of the Board, with copies to the other
Board Members, the other party, and theiBegr, and it shall state that it is made
pursuant to Clause 67.

The Request for Recommendation shall state clearly and in full detail the specific
issues of the dispute to be considered by the Board.

When a dispute is referred to the Board, HrelBoard is satisfied that the dispute
requires the Boardods assistance, the Bo
on the dispute. The Board may request that written documentation and arguments
from both parties be submitted to each Board Membferédhe hearing begins.

The parties shall submit insofar as possible agreed statements of the relevant
facts.

During the hearing, the Contractor, th#)A, and the Engineer shall each have
ample opportunity to be heard and to offer evidence. The dBoas
Recommendations for resolution of the dispute will be given in writing to the
MDA, the Contractor, and the Engineer as soon as possible, and in any event not
less than 56 days after receipt by the Chairman of the Board of the written
Request for Recomemdation.
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10. Conduct of Hearings:

(@ Normally hearings will be conducted at the Site, but any location that would be
more convenient and still provide all required facilities and access to necessary
documentation may be utilized by the Board. Prigassion®f the Board may
be held at any cosffective location convenient to the Board.

(b) The MDA, the Engineer, and the Contractor shall be given the opportunity to
have representatives at all hearings.

(c) During the hearings, no Board Member skeajpress any opinion concerning the
merit of the respective arguments of the parties.

(d) After the hearings are concluded, the Board shall meet privately to formulate its
Recommendations. All Board deliberation shall be conducted in private, with all
Member s 0 individual Views kept strictl
Recommendations, together with an explanation of its reasoning, shall be
submitted in writing to both parties and to the Engineer. The Recommendations
shall be based on the pertinent Corttragcovisions, applicable laws and
regulations, and the facts and circumstances involved in the dispute.

(e) The Board shall make every effort to reach a unanimous Recommendation. If this
proves impossible, the majority shall decide, and the dissentingbktemay
prepare a written minority report for submission to both parties and to the
Engineer.

11. In all procedural matters, including the furnishing of written documents and arguments
relating to disputes, Site visits, and conduct of hearings, the Bbatdhave full and final
authority. If a unanimous decision on any such matter proves impossible, the majority shall
decide.

12. After having been selected and, where necessary, approved, each Board Member shall
sign two copies of the following declai@ and make one copy available each toNH2A
and to the Contractor:
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BOARD MEMBEROS DECLARATI ON OF ACCEPTA

WHEREAS

(&) a Construction Contract (the Contract) for tha&me of project]project has been signed
on [fill in date] between [name of MDA] (the MDA) and [name of Contractor] (the
Contractor);

(b) Clause 67 of the Conditions of Particular Application of the Construction Contract
provides for the establishment and operation of a Disputes Review Board (t¢; Boa

(c) the undersigned has been selected (and where required, approved) to serve as a Board
Member on said Board;

NOW THEREFORE, the undersigned Board Member hereby declares as follows:

1. | accept the election as a Board Member and agree to serve on the Board and to be
bound by the provisions of Clause 67 of the Conditions of Particular Application of the
Contract and the Disputes Review Boardos
Conditions of Partidar Application.

2. With respect to paragraph 1 of said Dispu
declare

(a) that I have no financial interest of the kind referred to in subparagraph (a);

(b) that Ihave had no previous employment nor financial ties of the kind referred to
in subparagraph (b); and

(c) that | have made to both parties any disclosures that may be required-by sub
paragraphs (b) and (c).

BOARD MEMBER

[print name of Board Member]

Date:
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1.

2.

3.

(VERSION 2)

Rules and Procedures for the Functions of the Disputes Review Expert

(DRE)

(see Clause 67 of the Conditions of Particular Application)

Except for providing the services requirbdreunder, the DRE shall not give any
advice to either party or to the Engineer concerning conduct of the Works. The DRE:

(@)

(b)

(©)

(d)

()

(f)

(9)

shall have no financial interest in any party to the Contract, or the Engineer, or a
financial interest in the Contract, excémt payment for his services;

shall have had no previous employment by, or financial ties to, any party to the
Contract, or the Engineer, except for -faesed consulting services on other
projects, all of which must be disclosed in writing to bothipaiprior to selection

as DRE;

shall have disclosed in writing to both parties prior to selection as DRE any and
all recent or close professional or personal relationships with any director, officer,
or employee of any party to the Contract, or tmgigeer, and any and all prior
involvement in the project to which the Contract relates;

shall not, while serving as DRE, be employed whether as a consultant or
otherwise by either party to the Contract, or the Engineer, except as a DRE,
without the pior consent of the parties;

shall not, while serving as DRE, engage in discussion or make any agreement

with any party to the Contract, or with the Engineer, regarding employment
whether as a consultant or otherwise either after the Contract isetechpk after
service as DRE is completed;

shall be and remain impartial and independent of the parties and shall disclose in

writing to theMDA, the Contractor, and the Engineer, any fact or circumstance
that might be such as to cause eitherNti2A or the Contractor to question the
continued existence of the impartiality and independence required of a DRE; and

shall be fluent in the language of the Contract.

Except for its participation in DRHs6s
Agreement, none of th&DA, the Contractor, or the Engineer shall solicit advice or
consultation from the DRE on matters dealing with the conduct of the Works.

The Contractor shall:

acti

\
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(@ Furnish to the DRE a copy of all documents that he may s¢qgueluding
Contract documents, progress reports, variation orders, and other documents
pertinent to the performance of the Contract.

(b) In cooperation with théVIDA, coordinate the Site visits of the DRE, including
conference facilities, and secretaaald copying services.

4. The DRE shal/l begin his activities foll ov
Acceptance, and he shall terminate these activities as set forth below:

(@) The DRE shall terminate his regular activities when either (i) tHeddeLiability
Period referred to in SuBGlause 49.1 (or, if there are more than one, the Defects
Liability Period expiring last) has expired, or (i) thdDA has expelled the
Contractor from the Site pursuant to Stlause 63.1, and when, in either case,
the DRE has communicated to the parties and the Engineer his Recommendations
on all disputes previously referred to him.

(b) Once the DRE has terminated his regular activities as provided by the previous
paragraph, the DRE shall remain available to gea@ny dispute referred to him
by either party. In case of such a referral, the DRE shall receive payments as
provided in paragraphs 7 (a) (ii), (iii), and (iv).

5. The DRE shall not assign or subcontract any of his work under these Rules and
Procedures.However, the DRE may in his/her discretion decide to seek independent expert
advice on a particular specialized issue to assist in reaching a Recommendation, and the cost
of obtaining any such expert opinion(s) shall be shared equally bybw and the
Contractor in accordance with the procedure specified in paragraph 7 (d) below.

6. The DRE is an independent contractor and not an employee or agent of eitfi€xAhe
or the Contractor.

7. Payments to the DRE for his services shall be governed by towiftd provisions:
(&) The DRE will receive payments as follows:

(i) A retainer fee per calendar month equivalent to three times the daily fee
established from time to time for arbitrators under the Administrative and
Financial Regulations of the Intetimnal Centre for Settlement of
l nvest ment Di sputes (t he | CSI D Arbit
retainer as thdViIDA and Contractor may agree in writing. This retainer
shall be considered as payment in full for:

(A) Being avail abl mtce, omSitesvesits eaguested pys 6
either party.






